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[AS AMENDED BY THE COMMITTEE] 

To regulate the Irish Fisheries. 



[N. B .— The Clauses marked (A.) to (DD.) and Schedule (A.) were aided 
by the Committee .] 



<1)5 3R. G£ J3 »» it is expedient to consolidate and amend the rreamble. 
several Acts now in force in Ireland relating to the 
Fisheries thereof; and that for such purpose all Enactments notv in 
force ill Ireland relating to the Fisheries thereof should be repealed ; 

m it tfiettfnct (tnatteb, by The QUEEN'S most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT from and after the passing Re| ,J‘ of 
of this Act, the several Acts and parts of Acts hereinafter mentioned, 
so far only os they or any of them relate to the Fisheries of Ireland ; gris Inl- 
and all Acts or parts of Acts continuing or perpetuating the same, so 
far only as relates to such continuation or perpetuation ; and all 
Enactments whatsoever now in force in Ireland relating to the 
Fisheries thereof, shall be repealed (except only so far as is herein- 
after excepted and provided for); that is to say, 

An Act passed in the Parliament of Ireland in the fifth year of s Ediv. 4, c, «. 
the reign of King Edwaub the Fourth, intituled, “ An Act 
that no Ship or other Vessel of any Foreign Country shall go 
to Fishing in the Irish Countries, and for Custom to be paid 
off the Vessel that Cometh from Foreign Lands to Fishing." 

So much of an Act passed in the said Parliament in the saHon. 8, 
twenty-eighth year of the reign of King Heney the Eighth, *- 2 ’ 

MS. A intituled. 



iage digitised by the University of Southampton Library Digitisation Unit 




11 Eliz., c. 4. 



10 Chas. 1, 
seas. 2, c. 24. 



10 Chas. 1, 
sesa. 3, c. 14. 



10 Will- 3, 
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intituled, “ An Act for the Wears upon the Barrow and other 
Waters in the County of Kilkenny,” as relates to the destroy- 
ing of Salmon-frv therein. 

An Act passed in the said Parliament in the eleventh year of 
the reign of Queen Elizabeth, intituled, “ An Act for the 5 
Preservation of Salmon-fry and Eel-fry.” 

Two Acts passed in the said Parliament in the tenth year of 
the ream of King Charles the First, one in the second 
session of such year, intituled, “ An Act for the better Pre- 
servation of Fishing in the Counties of Dublin, Wicklow, 10 
Wexford, Waterford, Cork, Kerry, Clare, Galway, Mayo, 
Sligo, and all other Counties and Places within the Realm of 
Ireland, and the Dominions thereof adjoining to the Sea-coast, 
and for the Relief of Balkers, Corders and Fishermen against 
malicious Suits and the other in the third session of such 15 
year, intituled, “ An Act against the killing of young Spawn 
and Fry of Eels and Salmon.” 

So much of an Act passed in the said Parliament in the tenth 
year of the reign of King W illiam the Third, intituled, 

An Act for the Preservation of the Game, and the more easy 20 
Conviction of such as shall destroy the same,” as relates to the 
preservation of fish, and as prevents the persons therein 
specified from fishing. 

An Act passed in the said Parliament in the second year of the 
reign of King George the First, intituled, “ An Act to pre- 25 
vent the Destruction of Salmon-fry, and better preserving 
the Salmon Fishery in this Kingdom.” 

An Act passed in the said Parliament in the twelfth year of 
the same reign, intituled, “ An Act for the better preserving 
the Salmon Fishery of this Kingdom.” 3 ° 

So much of an Act passed in the said Parliament in the fifth 
year of the reign of King George the Second, intituled, 

“ An Act for explaining and amending an Act made in the 
Twenty-eighth Y ear of the Reign of King Henry the Eighth, 
intituled, 6 An Act for the Wears upon the Barrow and other 35 
Waters in the County of Kilkenny/ ” as relates to Fishermen 
or Apprentices fishing in navigable Rivers or Waters. 

An Act passed in the said Parliament in the thirty-first year of 
the same reign, intituled, “ An Act to explain and amend 
the several Laws made in this Kingdom, for the more effec- 40 
tual Preservation of Salmon Fish and Fry, and for the better 
Improvement of the Herring Fishery.” 

An 
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An Act passed in the said Parliament in the third year of the 
reign of King George the Third, intituled, “An Act to 
explain and amend the several Laws made in this Kingdom, 
for the effectual Preservation of Salmon Fish.” 
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30 
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So much of an Act passed in the said Parliament in the Session 
holden in the thirteenth and fourteenth years of the same 
reign, intituled, “ An Act for renewing and continuing 
several temporary Statutes, and to prevent the destructive 
Practice of Trawling for Fish in the Bay of Dublin,” as 
relates to the trawling for fish in the Bay of Dublin. 

So much of an Act passed in the said Parliament in the Session 
holden in the fifteenth and sixteenth years of the same reign, 
intituled, “ An Act for amending and rendering more effec- 
tual an Act passed in the last Session of Parliament, 
intituled, * An Act for renewing and continuing several 
temporary Statutes, and to prevent the destructive Practice 
of Trawling for Fish in the Bay of Dublin,’ and for explaining 
and amending one other Act made in the Thirteenth and 
Fourteenth Years of his present Majesty, intituled, ‘ An Act 
for explaining an Act passed in the Fifth Year of his present 
Majesty’s reign, intituled, ‘ An Act for erecting and esta- 
blishing Infirmaries or Hospitals in this Kingdom,’” as 
relates to the practice of trawling in the Broad of Lambay. 

An Act passed in the said Parliament in the Session holden in 
the seventeenth and eighteenth years of the same reign, inti- 
tuled, “ An Act for the better Preservation of Fish in Rivers, 
Lakes and Inland Waters.” 

An Act passed in the said Parliament in the Session holden in 
the twenty-third and twenty-fourth years of the same reign, 
intituled, u An Act for the Protection and Improvement of 
the Inland Fisheries of this Kingdom.” 

An Act passed in the said Parliament in the twenty-sixth year 
of the same reign, intituled, “ An Act to explain and amend 
an Act passed in the Twenty-third and Twenty-fourth Y ears of 
his present Majesty, intituled, * An Act for the Protection 
and Improvement of the Inland Fisheries in this Kingdom.’ ” 

So much of an Act passed in the said Parliament in the 
thirty-second year of the same reign, intituled, “ An Act for 
reviving and continuing certain temporary Statutes,” as relates 
to the River Anna Liffey, or any right of fishery therein. 

An Act passed in the said Parliament in the thirty -third year of 
the same reign, intituled, “ An Act for the Encouragement 
of the Fisheries in this Kingdom, and for continuing certain 
Acts respecting the same.” 

3 9 s. * 2 An 



13&14Goo.3, 
c. 41. 



lS&lSGeo.S, 
c. 31. 



17 &18Geo.3, 
c. 19. 



23 & 24 Geo. 3, 
c. 40. 



26 Goo. 3, 
c. 60. 



32 Geo. 3, 
0. 40. 



33 Geo. 5, 
0. 60. 
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36 Geo. 3, 
c. 62. 



39 Geo. 3, 
e. 61, 



69 Geo. 3, 
e. 109. 



6 Geo. 4 , c.64. 



7 Geo. 4, c. 34. 



10 Geo. 4, 
c. 33. 



1 Will. 4, 
c.£4. 



3 & 2 Viet., 
c. 76. 



An Act passed in the said Parliament in the thirty-sixth year 
of the same reign, intituled, “ An Act for continuing and 
amending the several Acts for the further Improvement 
and Extension of the Fisheries on the Coasts ot this King- 
dom.” 5 

An Act passed in the said Parliament in the thirty-ninth year of 
the same reign, intituled, “ An Act to revive and amend an 
Act passed in the Twenty-sixth Year of the Reign of his pre- 
sent Majesty, intituled, ‘ An Act to explain and amend an 
Act passed in the Twenty-third and Twenty-fourth Years of io 
the Reign of his present Majesty, intituled,- ‘ An Act for the 
Protection and Improvement of the Inland Fisheries of this 
Kingdom.’ ” 

An Act passed in the Parliament of the United Kingdom in the 
fifty-ninth year of the same reign, intituled, “ An Act for the 15 
further Encouragement and Improvement of the Irish 
Fisheries.” . 

So much of an Act passed in the said Parliament of the United 
Kingdom in the fifth year of the reign of King George the 
Fourth, intituled, “ An Act to amend the several Acts for 20 
the Encouragement and Improvement of the British and Irish 
Fisheries,” as relates to Ireland. 

So much of an Act passed in the said Parliament of the United 
Kingdom in the seventh year of the same reign, intituled, 

“ An Act to amend an Act of the Fifth Year of his present 25 
Majesty, for amending the several Acts for the Encourage- 
ment and Improvement of the British and Irish Fisheries,"’ as 
relates to Ireland. 

An Act passed in the said Parliament of the United Kingdom 
in the tenth year of the same reign, intituled, “ An Act to g 0 
amend the several Acts for the Encouragement of the Irish 
Fisheries.” 

So much of an Act passed in the said Parliament of the United 
Kingdom in the first year of the reign of King William the 
Fourth, intituled, “ An Act to revive, continue and amend 35 
several Acts relating- to the Fisheries,” as relates to Ireland. 

An Act passed in the said Parliament of the United Kingdom 
in the Session holden in the first and second years of the 
reign of Her present Majesty, intituled; “ An Act- to explain 
and amend certain Provisions in Acts of the Parliament of 40 
Ireland, for the Protection of Fisheries in that Kingdom. 

And 
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And the said several hereinbefore recited Acts and parts of Acts, in so Redwi Act*, 
far only as they or any of them relate to the Fisheries of Ireland, and any other 
all Acts or parts of Acts continuing or perpetuating same, or any part ^iri^t Fiah- 
thereof, so far only as relates to such continuation or perpetuation, e ™?9, re l Mjal ‘ 

5 and all Enactments whatsoever now in force in Ireland, relating to 
the Fisheries thereof, are hereby repealed accordingly, save and except 
so fares the said Acts or parts of Acts or Enactments respectively 
may repeal the whole or any part of any other Act or Acts ; and also 
save and except as to any offences, penalties or matters committed, 
io incurred or done, or which may be committed, incurred or done 
ao-ainst or under the provisions of the said Acts, or any of them, 
before the passing of this Act; all which orfences shall be dealt with, 
considered and punished, and all such penalties levied, and all such 
matters deemed good, valid and effectual to all intents and purposes 
15 as if this Act had not been passed: Provided always, That nothing 
herein contained shall be construed to repeal any Enactments or 
Provisions of the said Acts, or any of them, which relate to Piers or 
Qua vs or assisting poor Fishermen, or any powers in respect thereof 
now vested in the Commissioners of Public Works in Ireland, or any 
20 monies applicable to such purposes in the hands of the said Commis- 
sioners of Public Works ; but that all such Enactments and Provisions 
relatin" to Piers or Quays, or the assistance of poor Fishermen, and 
all such powers in respect thereof, or of the application of the monies 
applicable to such purposes, shall remain in full force and effect; and 
25 provided further, That nothing herein contained shall be construed 
to repeal an Act passed in the said Parliament of the United 

Kingdom in tile Session holden in the sixth and seventh years 

of the reign of King William the Fourth, intituled, ** An Act for Per') 

establishing a Joint Stock Company for the Prosecution and Exten- not repealed. 
30 sion of the Fisheries off the Shores of Ireland, and for the Improve- 
ment of the Sea-coast in connexion with such Fisheries," or an 
Act passed in the said Parliament of the United Kingdom in the 
first year of the reign of Her present Majesty, intituled, “ An Act to 
enable Edward Joshua Cooper, Esquire, to establish and protect a 
35 Salmon Fishery upon the Lakes and Rivers Owemnore and Arrow, and 
also within the Bay of Ballisodare, in the County of Sligo, in Ireland 
save that the said Joshua Edward Cooper, his heirs and assigns, shall 

not, from and after the passing of this Act, use or exercise any 

rights, powers or authorities for the preservation or protection of the 
40 free Fishery in said Act mentioned, or for the detection, prosecution, 
conviction or punishment of trespassers on such Fishery, other than 
such as, after the passing of this Act, may be lawfully enjoyed, used or 
exercised by the proprietor of any like Fishery, under and by virtue of 
the provisions of this Act. 
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And be it Enacted, That the Commissioners of Public Works in 
Ireland for the time being shall be and they are hereby constituted 
and appointed Commissioners for the execution of this Act ; and that 
all and every the powers and authorities in and by this Act given, may 
be exercised by the said Commissioners, and any one or more of 5 
them ; and that it shall and may be lawful for the Lords Commis- 
sioners of Her Majesty’s Treasury from time to time to authorize the 
appointment during pleasure of such and so many persons to be 
Inspectors of Fisheries, and also such additional clerk or clerks, or 
other officers, as may be necessary for the purposes of this Act; and 10 
that it shall and may be lawful for the said Commissioners of Public 
Works to pay to the said Inspectors, and to such clerks or other 
officers so appointed as aforesaid, such sum or sums by way of salary' 
or remuneration as the Lords Commissioners of Her Majesty’s Trea- 
sury, or any Three or more of them, shall fix and appoint. 15 

And be it Enacted, That it shall and may be lawful for all fishermen 
and persons employed by them to enter upon all such beaches, strands 
and wastes on or adjoining the sea-shore, or any estuary, as may be ne- 
cessary for the purpose of carrying on any herring or other sea fishing, 
and also to draw up and spread their nets and land their fish upon any 20 
such beach, strand or waste : Provided nevertheless, That they shall 
not erect any fixtures thereon, or moor or fasten floating-nets thereto, 
save as hereinafter provided. 

And be it further Enacted, That it shall be lawful for all watchmen, 
directors and guiders of fishermen, anrl all such fishermen themselves, 25 
and such other persons as shall necessarily attend the nets or fishings 
at the times of fishing for herrings, pilchards and other sea-fish, to 
enter and go into and upon any lands which do lie or adjoin near unto 
any fishing*-place, fit, convenient and necessary to watch and to draw 
or carry the fish on shore, and there to watch for the said fish, and to 
direct and guide the said fishermen which shall be upon the sea and 
sea-coasts for the taking of the said fish, and to draw and carry the 
said fish on shore : Provided that no person shall be empowered or 
authorized by this Act to enter in or upon any enclosed garden, or 
any tillage land with a growing crop thereon. 



Penalty on 
persons resist- 
ing or ob- 
structing 
fishermen iu 
using such 
shores, &e. 



And be it Enacted, That if any person shall resist or forcibly 
obstruct any fisherman or person employed by him in entering upon 
and using the said beaches, strands, wastes and other lands in the 
manner and for the purposes aforesaid, every person so offending shall 
for every such offence forfeit and pay any sum not exceeding Five 40 
Pounds. 



And 
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And be it Enacted, That no net or other engine covered with can- 
vas hide or other material, by which unsizeable and young fish may 
be taken or destroyed, shall be used on the sea-coast, or within any 
estuary, except engines used exclusively for the purpose of dredging 
5 for shell-fish, and every person offending by such use of any such net 
or engine shall forfeit the same, and shall also for every such offence 
forfeit and pay any sum not exceeding Ten Pounds. 

And be it Enacted, That no person shall, at any time between No herring or 
sunrise and sunset, set either in the sea, or within the tide-way in any savers herein 
10 estuary, any sea-net for the catching of herrings, or any trammel-net, or orkft 

leave any drag or other net floating in the water between sunrise 
and sunset, except stake or lixed nets for the catching of salmon, as 
is hereinafter provided, and save also seines or drift-nets for pilchards 
or fish other than herrings, provided such stake or fixed nets, and such 
15 seines or drift-nets be used at such times and places as may not be 
prohibited by the Bye-laws hereinafter mentioned ; and any person 
offending by setting or leaving set any such net, save as aforesaid, 
shall forfeit the same, and shall also for every such offence forfeit and 
pay any sum not exceeding Ten Pounds. 



6 . 

Regulations 
as to sca-nete. 



20 And be it Enacted, That every person who shall, between sunset and ; 
sunrise, have set either in the sea, or within the tideway in any. ; 
estuary, any such net as is hereby prohibited from being left set or j 
floating between sunrise and sunset, shall, before sunrise, haul up or 1 
remove such net or nets ; and every person offending by not so hauling 
25 up or removing such net, shall forfeit the net so set, and shall also 
forfeit and pay any sum not exceeding Five Pounds, unless it shall be 
proved to the Justice before whom complaint shall be made against 
such person that he was prevented by sudden storm or stress of 
weather from hauling up or removing such net. 

30 And be it Enacted, That if any person shall use any trawl or 
trammel-net at any season or any place, either in the sea, or within 
the tideway in any estuary, when or where the use of same shall have 
been prohibited by any Bye-law to be made as hereinafter mentioned, 
he shall forfeit every such net so used, and shall for every such offence 
35 also forfeit and pay any sum not exceeding Twenty Pounds. 

AND whereas shoals of herrings and other fish arc frequently 
prevented from entering bays and estuaries by persons setting nets 
at or across the entrance of such bays and estuaries ; BE it therefore 
Enacted, That if any person shall set any net at or across the entrance 
of any bay or estuary in any place or at any time which shall be pro- 
hibited by any such Bye-law, such person so offending shall forfeit and 
pay for each such offence anv sum not exceeding Five Pounds. - 
o- ' » a And 

398. A 4 



Printed image digitised by the University of Southampton Library Digitisation Unit 




1 1 . 

Penalty for 
stealing- 
oysters or 
oyster brood. 



Penalty for 

dredges,. &c. 
within limits 
of oyster 
fisheries- 



Not to extend 
to persons 
fishing fin- 
floating fish. 

1 3 * 

Clatish (C.) 
With consent 
of owners 
and occu- 
piers, and 
permission of 
Commis- 
sioners, hail* 
beds may be 
formed on 
land border- 
ing on the 



( 8 ) 

And be it Enacted, That if any person shall steal any oysters or 
oyster brood from any oysterbed, laying or fishery, being the exclusive 
property of any other person or persons, and sufficiently marked out 
and known as such, every such offender shall be deemed guilty of 
Larceny, and being convicted thereof shall be punished accordingly; 5 
Provided always, That nothing herein contained shall extend to any 
case where the party taking such oysters, or accused of stealing the 
same, shall have acted under a fair and reasonable supposition, that 
either he himself, or any other person in whose right or by whose 
authority he acted, or the public at large, had a right to take the said 10 
oysters, and to convert the same to his or their own use. 

And be it Enacted, That if any person shall unlawfully and wilfully 
use any dredge, or any net, instrument or engine whatsoever, within 
the limits of any such oyster bed, laying or fishery, being the exclusive 
property of any other person or persons, and sufficiently marked ^ 
out and known as such, for the purpose of taking oysters or oyster 
brood, although none shall be actually taken, or shall, with any 
net, instrument or engine, drag upon the ground or soil of any 
such fishery, every such person shall be deemed guilty of a Misde- 
meanor, and being convicted thereof shall be punished by line or 2() 
imprisonment, or both, as the Court shall award, such fine not to 
exceed Ten Pounds, and such imprisonment not to exceed Three 
calendar Months, and it shall be sufficient in any indictment or infor- 
mation to describe, either by name or otherwise, the bed, laying or 
fishery in which any of the said offences shall have been committed, 
without stating the same to be in any particular parish, barony or 
county; Provided always, That nothing herein contained shall extend 
to any case where the party trespassing as aforesaid shall have acted 
under a fair and reasonable supposition, that either he himself, or any 
other person in whose right or by whose authority he acted, or the 30 
public at large, had a right so to do: And provided always. That 
nothing herein contained shall prevent any person from catching or 
fishing for any floating fish within the limits of any oyster fishery, with 
any net, instrument or engine adapted for taking floating fish only. 

AND whereas it is expedient to increase the means of procuring ^ 
bait for the Line Fishery ; BE it therefore Enacted, That it shall bo 
lawful for the owner or occupier of any land bordering on the sea, 
or estuaries, with the permission of the said Commissioners, or for any 
person or persons with the consent of such owner or occupier, and 
with the permission of the said Commissioners, to form bait-beds 
between high-water and low-water mark, and in all such other places 
adjacent to their respective portions of land as shall be suitable for 
the purpose, and thereon to plant stocks of muscles, whelks or other 
shell-fish for bait; and it shall be lawful for the several persons 
planting the same to protect them as private property, and to exercise 45 
an exclusive control over them, so long as they shall be owners or 
occupiers of such land : Provided always, That the formation and 
planting of such bait-beds as aforesaid shall not give any exclusive 
right or title to the occupancy of the said shore, except for the purpose 
aforesaid, or to the appropriation of any public banks or beds at 50 
present resorted to for bait, but that the rights hereinbefore granted 
are to ue considered as exclusively applying to places where no such 
public batiks or beds at present exist; saving to The Queen’s moat 
Excellent Majesty, and all the subjects of this realm, the free and full 
exercise and enjoyment of all other rights of fishing, or other rights 

whatsoever 
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whatsoever in or along the said sea-shore or coast, or the shore of suck 
estuary as aforesaid, subject to the provisions herein contained ; and 
after the formation and planting of such new beds or banks as afore- 
said, no person shall interfere with or take away any of the bait from 
5 such bank or bed, without the consent of the owner or occupier, under 
a penalty not to exceed Five Pounds. 

And be it Enacted, That no person shall throw out or unlade from 
any vessel the ballast thereof or any part thereof within any estuary, 
harbour or place, unless where the same may be allowed by the said 
io Commissioners or by the local regulations of such harbour or place; 
and any person throwing out or unlading any ballast, unless where so 
allowed, or the master or owner of such vessel, at the election of the 
person prosecuting, shall for every such offence forfeit and pay any 
sum not exceeding Ten Pounds. 

And be it Enacted, That for the purpose of facilitating the due 
execution of this Act, the said Commissioners shall divide the Coast 
of Ireland into such and so many districts, to be designated by such 
names, marks or letters as they shall deem fit, and such division and 
designation shall be published by the said Commissioners in the Dublin 
20 Gazette and provincial newspapers circulating in the counties adjoin- 
ing the coast, and shall also be entered in the Dye-laws hereinafter 
directed to be made by the said Commissioners. 

And be it Enacted, That at such of the coast-guard stations within 
such districts respectively as the said Commissioners shall appoint, 
25 subject to the consent and approbation of the Commissioners of Her 
Majesty’s Customs, there shall be kept by such officer as the said Com- 
missioners of Irish Fisheries may appoint, in a book or books to be 
provided for that purpose, a registry of all vessels belonging to places 
within the district in which such coast-guard station may be situate, 
30 and which shall be engaged in fishing, together with the names of 
the owners of such vessels, and of the ports to which the same 
may respectively belong, and the number of men usually employed 
in each such vessel; and the owners of such vessels are hereby 
required to have registered accordingly their names, and the names 
35 of their vessels, and the ports to which they severally belong, and 
the number of their men ; and the owner ol each vessel shall be 
furnished by the registering officer with a certificate of such registry 
signed by him, and pay such sum as the said last-mentioned Com- 
missioners may direct, not exceeding the sum of One Shilling for each 
40 such certificate; and such certificate shall be conclusive evidence of 
such registration, and the number, mark or letter which shall be 
assigned to each vessel by the registering officer, together with the 
names of the vessel, of the owner, or some one of the owners, where 
more than one, and of the port to which such vessel belongs, shall 
,, be painted on the stem of such vessel, and such number and mark or 
3 letter shall be also painted on the sails, and bows or quarters, and on 
the buoys attached to the nets used with such vessel, or on small boards 
permanently attached to such nets for the purpose, in such manner and 
in figures of such dimensions as the said Commissioners shall direct ; 
(jo and if any vessel shall be used for fishing on any part of the coast or 
Ireland, or within any estuary thereof, at any time after the passing of 
this Act, which vessel shall not have been so duly registered as afore- 
said, or on the stern whereof the name of such vessel,- that of the owner 
.398. » or 
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or one. of the owners, and of the port to which such vessel may belong, 
shall not be so painted, or on the sails, bows or quarters and buoys or 
small boards attached to the nets whereof such number or mark or 
letter shall not be so painted} the owner, master or chief officer of 
suph vessel so used shall for every such offence forfeit and pay a sum 5 
not exceeding Ten Pounds : Provided always, That when any vessel 
shall not be permanently engaged in fishing, the number and mark or 
letter may he temporarily attached to the sails, bows and quarters of 
such vessel, in such manner and for such time as shall be permitted 
by the said Commissioners ; and provided also, That vessels belong- 10 
ing to places out of Ireland may, for the purposes of this Act, be 
registered at the coast-guard station of any district within or adjoin- 
ing which such vessel shall be engaged in fishing for the time being, 
the owner, master or chief officer of any such vessel being subject 
nevertheless in both last-mentioned cases to forfeit and pay a sum 15 
not exceeding Ten Pounds if he shall neglect to comply with the pro- 
visions aforesaid. 

All "bodies AND whereas it is expedient to encourage the erection of stores and 
empowerc(fto other buildings which may be required for the purpose of curing and 
demise lands preserving fish; BE it therefore Enacted, That it shall and may be lawful 20 
poses of thia for all bodies politic, corporate or collegiate, aggregate or sole, and all 

bishops and other ecclesiastical persons as to lands held by them in right 
of their respective dignities or benefices, and for every person or persons 
seised in fee-tail or for life, and for the trustee or trustees, guardian or 
guardians of any minor, or the committee or committees of any idiot 25 
or lunatic seised as aforesaid of and in any lands near or adjacent to 
the sea-coast of Ireland, to demise to any person (who shall 
covenant and agree with such bodies politic, corporate, colle- 
giate, aggregate or sole, or with such tenants in tail or for life, or 
such trustees, guardians or committees as aforesaid, within the space 30 
of Seven Years from the commencement of such lease, to lay out a sum 
not less than the amount of Five Years’ rent, to be reserved by said 
lease or leases in good and substantial buildings upon the same) any 
quantity of ground for the aforesaid purposes, not exceeding Ten Acres 
statute measure, in any one such demise, for any term of years, or for 35 
the term of Three lives, with covenant for renewal for ever on payment 
of a peppercorn by way of fine for each renewal, at the highest and best 
rent that can be got for the same, without any fine or foregift to be 
taken for making such lease : Provided always, That such ground so 
demised be not more lhan One Mile distant from the sea-shore, or be 40 
not part or parcel of the demesne usually held and occupied, with the 
mansion-house of the owner of said lands ; and provided said demise 
be made by deed, and duly executed in the presence of Two credible . 
witnesses ; and provided the said Commissioners shall by indorsement 
thereon certify their consent and approbation, and that the tenant do 

execute 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( J1 ) 

execute a counterpart thereof in like manner, in the presence of Two 
credible witnesses; and in case the lessee or his representatives, 
shall duly fulfil his covenants for building as aforesaid, the pre- 
mises granted and demised by such lease shall be held and enjoyed 
5 by such tenant, his heirs and assigns, according- to the nature of the 
tenure, and notwithstanding any judgment or charge affecting said 
lands, or any limitations in any will or settlement restraining such 
lease as aforesaid. 

AND whereas doubts exist with respect to the right to use stake- 
10 weirs and stake-nets, bag-nets, and other fixed nets for the purpose of 
catching salmon in the sea and tideways along the coast of Ireland, 
and it is necessary to define and declare such right; BE it therefore 
Declared and Enacted, That it shall and may be lawful for any person 
legally possessed of or entitled to any several Fishery in or along any 
15 estuary or part of the sea-coast in Ireland to fix or erect, or authorize 
and empower any lessee or assignee to fix or erect within the limits and 
bounds of such Fishery, but subject to the provisions of this Act, and 
such regulations and restrictions as may be made by the said Com- 
missioners pursuant to the powers hereinafter reserved to them, any 
20 stake-weir, stake-net, bag-net, or other fixed net for the taking of 
salmon : Provided always, That the placing or erection of such stake- 
nets or other fixed nets as aforesaid shall not give or confer any 
right or title to the occupancy of the said shore (except for the 
purpose of attaching said fixed nets thereto), saving to The Queen’s 
25 most Excellent Majesty, and all the subjects of this Realm the free 
and full exercise and enjoyment of all other rights of fishing or other 
rights Whatsoever in or along the said sea-sliore or coast, or the shore of 
such estuary as aforesaid, subject to the provisions herein contained. 

And be it Enacted, That it shall and maybe lawful for every tenant 
30 in fee-simple or in fee-tail, and for every tenant for life or lives, and 
for every tenant for a term of years originally not less than Four- 
teen Years, of any land adjoining the sea-shore, or any estuary, and 
not being within the limits of any such several Fishery, but subject 
to the like regulations and restrictions, to fix or erect such stake-net or 
35 other fixed nets as aforesaid, attached to that part of the shore adjoin- 
ing such land : Provided always, That the placing or erection of such 
stake-nets or other fixed nets as aforesaid shall not give or confer any 
right or title to the occupancy of the. said shore (except for the purpose 
of attaching said fixed nets thereto during such tenancy), saving to 
40 The Queen’s most Excellent Majesty, and all the suLjects of this 
Realm the free and full exercise and enjoyment of all other rights of 
fishing or other rights whatsoever in or along the said sea-shore or 
coast, or the shore of such estuary as aforesaid, subject to the 
provisions herein contained. 

398. b 2 And 
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Anti be it Enacted, That no drag, stake, bag or other net, or engine 
for the taking of salmon, with meshes or openings ofless size than Two 
Inches and a Half between knot and knot, or angle and angle, to 
be measured on each side of the square, or Ten Inches measured 
round each such mesh or opening in the clear when wet, allowing 5 
Tour knots or angles to each mesh or opening, nor any engine for the 
talcing of salmon which shall be formed of wood, iron or other rigid 
material, with meshes or openings of less width than Three Inches on 
each side of the square, shall be used on any part of the coast of 
Ireland, or within any of the bays, estuaries or tide- ways thereof, save i 0 
and except by the proprietor of the whole of the fishery of the river 
flowin® into such bay, estuary or tide-way, from the mouth to the 
source thereof, including its tributary streams ; and that if any person 
shall offend by using any such drag, stake, bag or other net or 
engine, with meshes or openings of less width than aforesaid, he shall ^ 
for such offence forfeit and pay any sum not exceeding Ten Pounds ; 
and such drag, stake, bag or other net or engine shall also be forfeited. 

Provided always, and be it Enacted, That no stake-weir, head-weir, 
stake-net, bag-net, fixed net, or any contrivance for placing or erecting 
a net, shall in any case be placed or erected in such a manner as to 20 
be injurious or detrimental to navigation ; and that in case any such 
stake-weir, stake-net, bag-net, fixed net, or any contrivance for 
placing or erecting a net, now is, or at any time after the passing of 
this Act shall be so placed and erected as in the judgment of the 
said Commissioners to be injurious and detrimental to navigation, 25 
it shall and may be lawful for the said Commissioners, upon due 
inquiry, after summoning before them the owner or owners of such 
weirs or nets, to declare such weirs, nets or contrivances as aforesaid 
a nuisance; and the said Commissioners are hereby empowered, by 
warrant under their hands and seals, to authorize any person to abate go 
and remove such weirs, nets and contrivances as aforesaid, at the 
expense of the person placing or erecting the same: and if any 
person, without the permission of the said Commissioners, shall again 
create such nuisance which shall have been abated or removed, every 
such person shall for such offence forfeit and pay a sum not less than g«j 
Twenty Pounds : Provided always, That nothing herein contained 
shall be construed or taken to affect or abridge the powers of Her 
Majesty’s High Court of Admiralty, or any other jurisdiction, in 
relation to the placing or erection of such weirs, fixed nets or con- 
trivances. 40 

Provided always, and be it Enacted, That in such parts of any 
estuaries where -the breadth of the channel at low-water of ordinary 
■ spring- tides does not exceed Three-quarters of a Mile statute measure, 
it shall not be lawful (any thing herein contained to the contrary not- 
withstanding) 
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withstanding-) to erect any such stake-weir, stake-net, bag-net, fixed 
net, or contrivance for placing or erecting a net ; and that in places 
where the breadth of a river, the inland portion of which is frequented 
by salmon, does not exceed Half a Mile statute measure, at its mouth 
5 or entrance into the sea at low-water of ordinary spring-tides, it shall 
not be lawful for any person (save and except the proprietor of the 
whole of the Fishery of the said river and estuary,) to place or erect 
any such weir, stake, bag or other fixed net at the mouth of such river, 
and that it shall not be lawful for any person whatsoever to place or 
io erect any such weir or net within One statute Mile seaward from or on 
either side of the mouth or entrance of any such river into the sea, (save 
and except any person legally possessed of or entitled to a several 
Fishery within the ’limits aforesaid, the mouth or entrance of such river 
to be defined and determined for such purpose by the said Commis- 
15 sioners) ; audit" any person shall offend by erecting any such stakc- 
vvcir, stake, bag or other fixed net contrary to the provisions herein- 
before contained, lie shall for every such offence forfeit a sum not 
exceeding Thirty Pounds •, and shall also forfeit such weir or net, 
and the stakes thereof shall be ordered by the Justice imposing such 
20 penalty as aforesaid, to be pulled down or destroyed at the expense of 
the person so offending. 

And be it Enacted, That nothing herein contained shall be construed 
to render illegal any stake-weirs, ebb and flood-weirs, and other con- 
trivances for placing or erecting nets which have been erected for 
25 Twenty Years or upwards in any estuary or portion of river within 
a tideway of less width than Three-fourths of a Mile by any persons 
legally possessed of or entitled to a several Fishery within such estuary 
or portion of river : Provided always, That such weirs and contrivances 
shall in all other respects be subject to and bound by the provisions 
30 of this Act. 

And be it Enacted, That nothing in this Act contained with regard 
to the restriction upon the erection of weirs in rivers and estuaries 
less than Three-quarters of a mile broad shall be construed to apply 
lo that ancient description of weir commonly called Head Weir not 
35 fished by means of a fixed net ; but the rights of every party now 
legally entitled to the erection and maintenance of such weir shall 
continue the same as if this Act had not passed : Provided always, 
That such weir shall in all other respects be subject to the provisions 
of this Act. 

40 And be it Enacted, That no stake-weir, stake-net, nor any leader, 
outrigger or other work of any kind or description whatsoever con- 
nected therewith or adjacent thereto, shall be placed or erected in 
such a manner as that the same shall extend to a greater distance 
than from high-water to low-water mark of ordinary spring-tides, 
save and except in the case of ebb and flood weirs, commonly called 
ggg. 3 head- weirs. 
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bead-weirs, not fished by means of a fixed net ; nor shall any such 
weir be so constructed as, in the judgment of the said Commissioners, 
to be capable of taking young or unsizeable fish or the frv of salmon, 
or of any other fish; and the nets made use of in the formation and 
construction of tlie said stake-weirs or stake-nets, and of the leaders 5 
of all bag or other fixed nets, shall be extended evenly in such a manner 
that the meshes of the said nets shall be stretched to their full 
opening ; and that all bag-nets shall be so placed and erected as that 
the netting of the leaders thereof can be raised and kept out of the 
water ; and that stake- weirs, stake-nets and other fixed nets shall be 10 
so placed and erected, as that clear openings for the free passage of 
fish, as hereinafter provided, can be made in the pouches and traps 
thereof; and if any person shall offend by erecting, forming or 
placing any weir, net, leader, engine or work in any manner hereby 
prohibited, or neglecting to construct the same in the mode required 15 
by the provisions hereinbefore contained, he shall for every such 
offence forfeit a sum not exceeding Ten Pounds. 

And be it Enacted, That it shall not be lawful for any person 
within the tide-way, save and except the proprietor of a several 
Fishery within the limits thereof, at any time to shoot, draw or use 20 
any net for taking salmon at the mouth of any river (the inland or 
fresh-water portion of which is frequented by salmon), where the 
breadth of the same between the banks thereof at such mouth shall not 
exceed a Quarter of a Mile statute measure ; and that it shall not be 
lawful for any person, save such proprietor as aforesaid, within such 25 
limits as aforesaid, to shoot, draw or use any net. for taking salmon 
within Half a Mile seaward, or along the coast from the mouth of any 
such river, such mouth to be defined and ascertained, in case of dis- 
pute, by the said Commissioners ; and that it shall not be lawful 
for any person, save and except the proprietor of a several Fishery go 
in the whole of a river and its tributaries, within the limits of such 
several Fishery, to shoot, draw or stretch nets entirely across the 
mouth or across any other part of any river ; and if any person shall 
offend by shooting, drawing or using any net in any place or manner 
hereby prohibited, he shall for every such offence forfeit a sum not ^ 
exceeding Ten Pounds. 

And be it Enacted, That if any person shall resist or obstruct any 
persons lawfully engaged in fishing or in proceeding to fish, or 111 
returning from fishing as aforesaid, or shall wilfully and maliciously 
place any net or other engines, with the intent and design to ^ 
prevent fish from entering the nets of other persons set or placed in 
a legal manner according to the provisions of this Act, every person 
so offending shall for every such offence forfeit and pay any sum 
not exceeding Ten Pounds, and every such net or other engine so 
placed as aforesaid shall also be forfeited. 

And 
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And be if. Enacted, That no fish of the salmon kind shall be taken 
in or from any river, lake, or estuary whatsoever, or on the sea-coast, 
between the Twentieth day of August in any year and the Twelfth 
day of February in the year following, by any person, save and except 
in any river, lake or estuary, or on any part of the sea-coast where the 
catching of salmon shall be permitted during such period by the 
said Commissioners, in conformity with the powers hereinafter vested 
in them for- that purpose. 

And be it Enacted, That no person shall kill, take or destroy, in 
jo any lakes or rivers, any trout between the First day of October in any 
year and the Twelfth clay of February in the year following; nor 
shall any fixed crib, cruive, box or other device, nor any draw, haul 
or other net of any description, for the catching of such trout, be used 
in any lake or river frequented by salmon, between the Twentieth 
15 day of August aforesaid and the First day of October in any year, 
or at such periods between the terminations respectively of the open 
seasons for catching salmon and trout, as may be fixed for certain 
lakes and rivers by the said Commissioners as hereinafter mentioned. 

And be it Enacted, That it shall not be lawful for any person w hat- 
20 soever, between the Tenth day of January and the First day of July 
in any year, to hang or fix any cogkill, eel or other net or basket or 
basket-work in the eye, gap or sluice of any eel or other weir in 
any river, or between the First day of July in any year and the Tenth 
day of January in the year following, to keep or leave such net or 
25 basket set, or in the water, in the eye, gaps or sluices of such eel 
or other weirs, between sunrise and sunset. 

And be it Enacted, That it shall not be lawful for any person between 
the First day of May and the First day of September in any year 
to dredge for, take, catch or destroy any oyster or oyster brood, save 
30 and except where the season for taking the same shall be changed by 
the Commissioners according to the provisions hereinafter contained. 

AND whereas it may be found that the periods hereinbefore fixed 
for salmon and trout Fisheries, and the periods hereinbefore fixed for 
taking eels, by means of eel-weirs, coghill nets, baskets or other fixed 
orj engines or cruives, and the period hereinbefore fixed for the taking of 
oysters, may require to be changed as respects the Fisheries in par- 
ticular localities ; BE it therefore Enacted, That it shall and may be 
lawful for the said Commissioners, if they shall so think fit, upon the 
application of any person possessed of or interested in any such Fishery 
40 as aforesaid, to call a meeting of the persons possessed of or inter- 
ested in such Fisheries, giving notice of the day and place appointed for 
such meeting, by printed handbills, and advertisement to be inserted 
once in each month, for Three Months prior thereto, in some newspaper 
or newspapers published and circulating in the county or several counties 
within which such Fisheries are in whole or in part situated ; and it 

398. e 4 shall 
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shall be lawful for the said Commissioners to issue summonses for 
witnesses to attend and give evidence with respect to said Fisheries; 
and the said Commissioners shall hear and receive all such pertinent 
evidence as shall be offered to them on the subject of the said Fisheries, 
and shall examine and inquire into the same, upon oath or otherwise, 5 
and by all such means as may be deemed expedient by them, and 
may, if they shall so think fit, decide that the period hereinbefore ap- 
pointed for the close time of such Fisheries respectively shall cease, 
and that such other period as shall then be fixed upon by them as 
the close time for such Fisheries shall be kept and observed in lieu 10 
thereof; and the said Commissioners shall also in like manner, if so 
required as aforesaid, determine the periods within which it may be 
lawful to hang- any coghill or other nets in the gaps, eyes or sluices of 
eel or other weirs, or make use of fixed modes of taking eels, and the 
period within which it shall not be lawful to dredge for, catcher take 15 
oysters : Provided always, That such close season or period during 
which it shall not be lawful to take salmon shall not comprise fewer 
than One hundred and Twenty -four Days in each year ; and also that 
the expenses of the application, and all proceedings consequent 
thereon, shall be defrayed by the person or persons who shall have 20 
signed such application ; and provided also, That the close season in 
all rivers in Ireland shall remain as at present, until the First of 
January One thousand eight hundred and Forty-four. 

Decisfonof And be Enacted, That the decision as to the close time of any 
Commission district, or of anv lake or river, or as to the periods within which 25 

era aalo close J 

season shall it shall be lawful to take eels by means of eel-weirs, coghill-nets, 
fee published, baskets, or other fixed engines, shall be published in the Dublin 
Gazette, and in some one newspaper circulating in the county or 
each of the counties within which such district is in whole or 
in part situated, or such lake or river is situate, or in whole or in 30 
part flows, and a copy thereof lodged in the office or offices 
of the Clerk or Clerks of the Peace, and Clerks of Petty Sessions, 
for such county or counties aforesaid ; and the said Commissioners shall 
give to said decision such further publicity, either by the posting of 
hand-bills, or otherwise, as to them shall seem fit ; and for the pur- 35 
pose of convicting any person or persons offending against such deci- 
sion, a copy of the Gazette containing such decision, or an attested 
copy of such decision, obtained from the office of the Clerk of the 
Peace, with whom same may be lodged, and who is hereby required 
to furnish the same on payment of a sum not exceeding Two-pence for 40 
every Seventy-two words, shall be conclusive evidence of the existence 
of such decision, and the due publication thereof : Provided always, 
That in case the said Commissioners shall decide upon altering the close 
season herein fixed for such Fisheries as aforesaid, such change or 
alteration shall not commence and take effect until the expiration of 
Three Months from the date of said decision. 
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And. be it Enacted, That the close time so fixed shall be the close cioae°sti’sou 
time of the district, or of the lake or river in respect of which InineduT" 
such decision shall have been made, instead of the time mentioned Thre^y/or 

in this Act, and shall be observed and kept as if the time so deter- and UIl f. a like 

. . |>rocecaing3 

5 mined by the said Commissioners had been mentioned in this Act, for alteration 

and shall thereafter continue so to be, until changed by the said had. asfam 
Commissioners ; and that at any time after the expiration of Three 
Years from the commencement thereof, or at any time after the expi- 
ration of a like period of Three Years from the commencement of any 
jo subsequent change to be made in pursuance of the provisions of this 
Act, it shall and may be lawful for the said Commissioners, upon the 
like application, and if upon like inquiry they shall so think fit, again to 
change the same ; and the same proceedings towards the so doing as 
are hereinbefore prescribed in relation to the first change, shall take 
j ^ place on each such future change, and the same provisions shall apply 
thereto. 

35-. 

And be it Enacted, That if, during the close season fixed by this Penalty for 

Act, or to be from time to time fixed by the said Commissioners as catching, 

aforesaid, as the close time for or in respect of any river, lake, estuary, in h\s^’iosscs- S 

20 or any part of the sea-coast, any person shall wilfully take or fish for, Xring for 

or aid or assist in taking or fishing for, any salmon or trout therein or ^ 1 ®.^ non 

therefrom, such person shall forfeit and pay any sum not exceeding caught in 

. close seasons. 

Ten Pounds, for every such offence ; and shall also forfeit every fish 
so taken, and every net or engine by which the same may have 
25 been taken ; and if any person shall buy, sell, or expose to sale, or 
have in his custody or possession, any salmon or trout, so caught in 
such close time as aforesaid, such person shall forfeit each and every 
such fish, and a sum not exceeding Two Pounds, for each such fish ; 
and in any proceeding for the recovery of the said last-mentioned 
30 penalty, proof that such person had the salmon or trout in his cus- 
tody or possession during such close season, shall be primd facie 
evidence that the said salmon or trout was caught during the close 
season as aforesaid ; and if any person shall place or hang any 
coghill or eel-nets, or baskets, or other fixed modes of catching fish, 

35 in the eyes, gaps or sluices of eel or other weirs, within the periods 
prohibited by this Act, or to be prohibited by the said Commissioners 
in pursuance of this Act, such person shall forfeit such nets, and shall 
pav or forfeit a sum not exceeding Ten Pounds for each such netj 
and if any person shall hang or set, or leave hung or set, such nets 
as last aforesaid, between sunrise and sunset, within the periods 
allowed for the said Fishery, such person so offending shall forfeit 
said nets, and shall pay or forfeit a sum not exceeding Five Pounds 
for each such net ; and in any proceedings against any person for the 
recovery of any penalty incurred by violation of the provisions afore- 
398. C said, 
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said, proof that such person is the occupier of such weir shall 
be primft facie evidence that the said nets were hung or set, or left 
hun" or set by him ; and if any person shall dredge for, take, catch or 
destroy, have in his possession, sell or buy any oysters or oyster brood 
within the period prohibited by this Act, or within the period to be 5 
prohibited by the said Commissioners in pursuance of this Act, such 
person shall forfeit such oysters, and forfeit and pay a sum not 
exceeding Five Pounds for each offence: Provided, That nothing 
herein contained shall be construed to prevent the proprietor of any 
oyster-bed, or any person deriving under him, from removing or laying 10 
down oyster brood during such close season. 

And be it Enacted, That during the dose season so fixed by this 
Act, or to be fixed as aforesaid by the said Commissioners, every 
occupier or farmer of any Fishery shall remove and carry away, 
or cause to be removed and carried away, from such Fishery, and the 15 
weirs, dikes and dams connected therewith, and from the river or 
stream in which such weirs, dikes or dams are placed, and from the 
landing-places adjoining thereto, all and every engine, spear, hand- 
net or other net, inscale, hecks and rails of all cruives, boxes or 
cribs, used for the purpose of taking or killing salmon; and the 20 
tops of such cruives, boxes or cribs, and all planks and temporary 
engines and fixtures used and required for the fishing of same ; and 
that all and every obstruction to the free passage of the fish in and 
through each and every such cruive, crib or box, be wholly removed 
and carried away within Thirty-six Hours alter the expiration of the 25 
open, season so fixed as aforesaid, and shall not be again placed 
therein until within Thirty-six Hours of the commencement of such 
open season ; and in case any such occupier or farmer shall omit or 
neglect so to remove all and every such net, engine or other tackle as 
aforesaid, and to keep the same apart from the said Fisheries during 30 
the time aforesaid, he shall forfeit all such nets, engines or other tackle 
as aforesaid, and shall for each such offence forfeit and pay a sum 
not exceeding Fifty Pounds ; and shall also for every day during 
which he shall suffer such obstacles and other things to remain and 
be unremoved beyond the period prescribed by this Act, forfeit and 35 
pay a sum not exceeding Five Pounds ; and it shall be lawful to and 
for the Justice of the Peace before whom the person so offending 
shall be convicted, to order the removal and sale of such nets, engines 
or other tackle at the expense of the person so offending : Provided 
always, That nothing herein contained shall be construed to render 40 
liable to any penalty any person who shall be prevented by floods, 
storm or stress of weather from removing any such net, engine or 
tackle during the continuance of such prevention; and provided also, 
That the proprietor or farmer of any Salmon Weir now legally entitled 

by 
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by patent, charter, or otherwise, to a right of fishing for eels in such 
weir, and who has exercised such right previous to the passim* of this 
Act, shall not be liable to any penalty on account of his placing, 
hanging or using coghill or eel nets or baskets in the eyes or gaps 
^ of such iveir, if such coghill or eel nets or baskets be only used 
in conformity with the provisions of this Act, and be only hung in 
four-fifths in number of the eyes or gaps of such weir; and the 
other one-fifth of such eyes or gaps, in addition to the Queen’s or 
free pass, be kept open and unobstructed for the free passage of all kinds 
J0 of fish, as herein provided ; and provided also, That nothing herein 
contained, shall be construed to exempt such proprietor or farmer 
from liability to the penalties by this Act directed, in case any 
salmon or trout shall be killed, taken or caught in such weir 
during close season ; or in case he shall not keep open and unob- 
structed, according to the provisions of this Act, one-fifth in number, 
15 as aforesaid, of the eyes or gaps of said weir. 
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And be it Enacted, That during the close season so fixed by this 
Act, or to be fixed by the said Commissioners as aforesaid, every pro- 
prietor, lessee or other person who shall be engaged in fishing for 
salmon by means of fixed engines, shall remove and carry away, or 
cause to be removed and carried away, from the poles or fixtures to sliail bere- 
which they shall be attached, all stake-nets, bag-nets, sole-nets, fly- close season. ' 
nets, or other devices or engines used for the purpose of taking 
salmon, except where such nets, devices or engines shall be formed 
of wood, iron, copper or other rigid substance ; in which case a 
clear opening of Four Feet in width shall be made and maintained in 
and completely through the pouches, traps or chambers of all such 
nets, devices or engines, from the top to the bottom of such pouches, 
traps or chambers, and in the eyes of flood aud ebb weirs, commonly 
called, head weirs so as to allow the free passage of salmon and 
other fish through the same, and effectually to prevent the catching or 
taking of any fish therein ; and in case any such person shall omit or 
neglect to remove or carry away all such nets and engines, or, as the 
case may be, to make and maintain free from all obstruction such 
openings as aforesaid during the times aforesaid, he shall forfeit all 
such nets or engines, and shall forfeit and pay a sum not exceeding 
Fifty Pounds ; and shall also, for every day during which such nets or Penalty, 
engines shall remain and be unremoved beyond the period prescribed 
by this Act, forfeit and pay a sum not exceeding Five Pounds : 

Provided always, That nothing herein contained shall be construed to 
render liable to any penalty any person who shall be prevented by 
flood, storm or stress of weather from removing such nets or engines, 
or making such openings as aforesaid, during the continuance of such 
prevention. 
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A'ND whereas considerable quantities of White Fish, such as Soles, 
Turbot, Sprats, Hake and other sea fish, are now caught by means 
of weirs in the salt water portions of certain tide rivers, during the 
close salmon season, and it is expedient that such profitable fisheries 
should under certain restrictions be permitted : BE it Enacted, That 5 
it shall be lawful for ail persons now legally entitled to the use of such 
weirs to continue to use them, for the purpose of catching \\ hite Fish, 
notwithstanding its being the close salmon season, provided they 
obtain the license of the Commissioners appointed under this Act to 
do so ; and it shall be lawful to the said Commissioners to issue their 10 
license accordingly for such period as they may think proper: Pro- 
vided, however. That all such weirs shall be subject in all other 
respects to the provisions of this Act, and to such bye-laws and regu- 
lations as may be made in regard to them by the said Commissioners, 
pursuant to the powers reserved to them in this Act. ^ 

And be it Enacted, That no haul, drag, cobble or other net 
(save eel weir-nets, under the restrictions herein provided, and 
pike, perch or other nets, under such restrictions as may from 
time to time be fixed and determined by the said Commissioners), 
shall be used, drawn, shot or set, or under any pretence whatsoever be 20 
placed, during such close season as aforesaid, in the waters of any 
inland lake frequented by salmon or trout, or in that part of any river 
frequented by salmon or trout in which the tide does not ebb and 
flow ; and in case any such net shall be so used within the periods 
prohibited by this Act, the person so using the same shall forfeit 
every such net, and shall also forfeit and pay any sum not exceeding 
Five Pounds. 



Salmon or And be it Enacted, That it shall not be lawful, in inland lakes 

betakeifia or r ’ vers > to ^ or f° r an y salmon or trout in or by 

any traps, any crib, box, cruive, eye, sluice or gap in any eel or other weir or 

nets or Used, dam, or by any nets of what nature or kind soever, between Six 

S^o’dock™ of the clock on Saturday evening and Six of the clock on Monday 

on Saturday morning; and that it shall not he lawful in the sea, estuaries or 

Si^o'clock on tide- ways to take, kill or fish for any salmon or trout in or by any 
Monday v stake, flood, ebb or head-weir, stake-net, bag-net, fixed net or other 
momiug. net whatsoever, between the low water next in point of time before 
Six of the clock on Saturday night and the low water next in point 
of time before Six of the clock on Monday morning; but that, in each 
of such stake, flood, ebb or head-weir and stake-net, a clear opening 
of at least Four Feet in width shall be made and kept free from 
obstruction in the pouches, traps, chambers or eyes of the same, from 
the bottom to the top thereof, so as effectually to allow of the free 
leader# of passage of salmon and other fish through such pouches, traps, 
strike, ling- chambers and eyes during such weekly close-time; and that the 

removed t0 net{aQ S th® leader of each and every such bag, fly, sole or other 

during 0 that fixed net, shall during such time be raised and kept out of the water; 

time. and also that in all rivers, lakes and ticle-ways all other nets and 

baskets whatsoever, except those used for the taking of eels, shall 
be wholly removed and taken out of the water for and during 
the space of time above mentioned ; and the in-scales or gates and 
rails or frame-work of all such cribs, boxes or cniives for the catching ' a 
of salmon or other fish of the salmon kind shall be removed out 

of 
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of or opened in each such crib, box or cruive, eye, sluice or gap, A free pas- 
in every salmon or other weir wherein salmon may be caught, in ^twidelo 
such a manner that a clear opening of not less than Four Feet he left 
in width from the bottom to the fop of each such crib, box or 
5 cruive shall be left therein, and that a free, direct and uninterrupted each crib or 
space or opening of the said width shall be effectually secured for 
the passage of fish of all kinds, both up and down, through such salmon, &c. 
boxes, cribs or cruives ; and any person occupying or using any such 
box, crib, cruive, stake, flood, ebb or head-weir, stake, bag, or other 
io fixed net, basket or other engines for catching fish, and failing to 
remove or open the same as required by this Act, and any person 
using any means, device or contrivance to prevent the free passage 
through such box, crib, cruive or engine, or in any way or by any 
means 'wilfully frightening or scaring, or attempting to frighten or 
15 scare any salmon or other fish from passing through such box, crib, 
cruive, pouch, trap, eye, sluice, gap or other engine, or taking 
therein any salmon between Six of the clock on Saturday evening and 
Six of die clock on Monday morning, or between the low waters Penalty, 
next in point of time to those periods respectively, as the case maybe, 

20 shall for every such offence forfeit and pay a sum not less than Five 
Pounds and not exceeding Fiity Pounds: Provided always, lhat 
nothing herein contained shall be construed to render liable to any 
penalty any person who shall be prevented by floods, storm or stress 
of weather from removing such leaders, or making such openings as 
25 aforesaid, during the continuance of such prevention. 

And be it Enacted, That from and after the First day of January In all salmon 
One thousand eight hundred and Forty-three, in all standing weirs, 
dams or dykes, of what nature or kind soever, which extend more than of 8 

half way across any river at the lowest state of the water thereof, or salmon or 
30 more than half way across any branch thereof, for the purpose of ^ 

catching salmon, eels or other fish, a free gap or Queens share shall Queen's share 

he left or formed in the deepest part of such river, or any such branch bu left - 

as aforesaid, and shall be constructed in such manner that the sides of 
the said free gap or Queen’s share shall be in the line of and parallel 
.35 to the natural direction of the stream of such river or branch as 
aforesaid, and that the bottom thereof shall be level with the natural 
bed of such river or branch as aforesaid above and below such gap 
or Queen’s share, and that the width thereof, at its narrowest point, 
shall be not less than Forty Feet in the clear in all such rivers or 
40 branches as aforesaid ot and exceeding Four hundred Feet in breadth, 
and not less in the clear than One-tenth part of the breadth of such 
river or branch thereof in all such rivers or branches as aforesaid of 
less than Four hundred Feet, and not less than One hundred Feet in 
breadth, and not less than Ten Feet in the clear in all such rivers or 
r branches as aforesaid of less than One hundred Feet, and not less 
40 than Fifty Feet in breadth, and not less than Five Feet in the clear, in 
all such rivers and branches as aforesaid of less breadth than Fifty 
Feet- the breadth of such rivers or branches as aforesaid in all cases 
to be* ascertained by measuring the breadth of the natural bed thereof 
ro at the place where such weir, dam or dyke shall be erected, without 
0 reference to any walls, artificial banks or erections 5 and in cases of 
dispute relative to any of the matters aforesaid, the same shall be 
determined by the said Commissioners ; and that in all weirs, dams or 
dykes in which a free gap or Queen’s share at present exists, such 
398. c 3 * ree 
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free gap or Queen’s share shall not be reduced in width, nor shall any 
free gap or Queen’s share of less width be substituted in lieu thereof, 
any thing herein contained to the contrary notwithstanding; and if 
any person entitled to or possessed of the fishing ol such river or 
branch thereof, or any weir, dam or dyke, shall omit or neglect to 5 
leave or form such free gap or Queen’s share of the dimensions or in 
the place, or to construct it in the manner hereinbefore required, or 
shall reduce the width of any existing free gap or Queen’s share, or 
suoshtutc a free gap or Queen’s share of less width in lieu thereof, 
such person so offending shall forfeit and pay a sum not exceeding 10 
Fifty Pounds ; and shall also for every day during which such free gap 
or Queen’s share shall not be left or formed of the dimensions or in 
the place or shall not be constructed in the manner hereinbefore 
required, or shall be reduced in width, or shall remain of less width 
than that in lieu of which it is substituted, forfeit and pay a sum not 15 
exceeding Five Pounds : Provided always, That the person entitled to 
or lawfully possessed of any weir, dam or dyke in which by law no 
such free gap or Queen’s share could previous to the passing of this 
Act be enforced to be made or widened, shall not be liable to any 
penalty by reason of his not widening or making, as the case may be, 20 
such free gap or Queen’s share, until his claim (if any) for compensa- 
tion for the loss or damage he may sustain by widening or making 
such free gap or Queen’s share be settled and disposed of, and the 
amount of compensation (if any) paid, tendered or lodged, according 
to the provisions hereinafter contained : Provided also, That nothing 25 
herein contained shall exempt such person from liability to the penalty 
hereby imposed for any other offence, in case he shall not in all other 
respects comply with the provisions of this Act with regard to such 
free gap or Queen’s share. 

And be it Enacted, That in all cases of weirs, dams and dykes in 30 
which no free gap or Queen’s share could by law previous to the 
passing of this Act be enforced to be made, or in which the free gap 
or Queen’s share shall not be of the width hereinbefore specified, and 
could not by law previous to the passing of this Act be widened, it 
shall be lawful for the said Commissioners, upon the application of 35 
any proprietor of Fisheries in or lands adjoining to the river in which 
any such weir, dam or dyke shall be situate, and who shall deposit or 
secure, to the satisfaction of the said Commissioners the amount of 
the cost of all proceedings necessary to be taken under the provisions 
herein contained to serve a notice on the proprietor, lessee or occupier 40 
of such weir, or at his or their known place of abode, and thereby to 
require the proprietor of such weir, dam or dyke to enlarge or open a 
free gap or Queen’s share therein of such dimensions as the said Com- 
missioners shall deem fit and shall name in such notice, not exceeding 
the dimensions hereinbefore specified, and to furnish his claim for com- 
pensation 
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pensation, or his objections, if any, to making or widening such free 
gap or Queen’s share within a time to be specified in such notice, not 
less than Thirty Days from the service thereof on the proprietor, lessee 
or occupier of such weir. 

g And be it Enacted, That every proprietor or other owner of any 
such weir, dam or dyke, or of any share, estate or interest therein, 
may accept and receive as satisfaction and recompense for the value 
of any injury or damage that shall be sustained on account of opening 
or enlarging such free gap or Queen’s share, or in anywise relating 
10 thereto, such sum of money in respect thereof as shali be agreed upon 
between him respectively and the said Commissioners; and in case 
the said Commissioners and the said party interested in such weir, 
dam or dyke, or sustaining such injury or damage, cannot or do not 
agree as to the amount or value of such satisfaction, recompense or 
15 compensation, the same respectively shall be ascertained and settled 
in manner hereinafter directed. 

And he it Enacted, That if any such proprietor of such weir, dam 
or dyke as aforesaid shall neglect or refuse to treat, or shall not agree 
with the said Commissioners, or, by reason of absence or disability, 
20 cannot agree or cannot be found or known, or shall not prove to the 
satisfaction of the said Commissioners a clear title to receive such 
recompense or compensation as aforesaid, or in case any such pro- 
prietor of a weir, dam or dyke wherein such gap is to be opened or 
enlarged as aforesaid shall not accept such satisfaction or recompense 
25 for the same as shall be offered by the said Commissioners, for the 
space of Thirty Days after notice in writing given to the principal 
agent or other officer of such proprietor as aforesaid, or left at his 
place of abode, or at the house of the lessee of such weir, wherein 
such gap is intended to be opened or enlarged as aforesaid, or in case 
30 the proprietors of Fisheries in or proprietors or owners of lands adjoin- 
ing the river in which such weir, dam or dyke shall be situate, shall 
not agree with the proprietor of such weir, dam or dyke, or shall not 
subscribe and deposit the amount which the said Commissioners may 
agree upon with the said proprietor of such wier, dam or dyke, as the 
35 amount of compensation to be paid for enlarging or opening such free 
gap or Queen’s share, or shall not agree upon the proportions in 
which such amount of compensation is to be paid by the several pro- 
prietors respectively, then in every such case the said Commissioners 
are hereby empowered, at a time and place to be specified in a notice 
40 to be served as aforesaid, and published Once in the Dublin Gazette 
and Once in each week for Three successive Weeks in a newspaper 
circulating in the county or counties in which such weir, dam or dyke 
shall be situate, and through or by which such river shall flow, to 
inquire and examine and assess and award the sum of money to be 
paid for such satisfaction or recompense as aforesaid, and ascertain 

39S. c 4 and 
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and settle in what proportions the proprietors of Fisheries in such 
river, or in any river or stream tributary thereto, or proprietors or 
owners of lands adjoining the same, should contribute to pay the sum 
so awarded, and the said Commissioners shall award such recom- 
pense so to be assessed ; and the said Commissioners shall in such 5 
award name or describe the persons (if known to the said Commis- 
sioners) to whom respectively the sum mentioned therein shall be 
paid, and in what proportions the same shall be paid to and 
among such persons where mote than one, and the weir, naming 
or describing the same, in respect of which such sum has been so 10 
awarded, and the position and breadth of such free gap or Queen’s 
share, and the names or other description of the Fisheries or lands 
as the case may be, the proprietors or owners of which are to con- 
tribute the amount awarded for such satisfaction or recompense as 
aforesaid, and the proportion to be contributed by each respectively; i- 
and the said Commissioners shall notify and appoint a time and place 
for holding a meeting for the confirmation of their said award, and 
shall attend at such time arid place, and at such meeting, or at some 
adjournment thereof, proceed to consider each case, and hear all objec- 
tions which may be made thereto by any person whatsoever, and 20 
receive all such evidence as they shall find pertinent and proper, and 
amend or confirm and settle each such award accordingly; and such 
award shall be conclusive and binding upon The Queen’s most Ex- 
cellent Majesty and all other persons interested, except in the case 
and subject to the provisions hereinafter contained : Provided always, 25 
That the person who shall, under the provision before mentioned be 
deemed a proprietor of lands, shall be the proprietor in fee-simple or 
fee-tail, or for a lease of lives renewable for ever, or for life, with 
remainder to his issue or for ever, or for a term of which not less 
than One hundred Years are unexpired, and from whom the Fishery 30 
or right of fishing shall not have been reserved. 

And be it Enacted, That if the proprietor or other person claiming 
compensation on -account of such enlarging or opening of the free gap 
or Queen’s share in such weir, dam or dyke, or any person liable 
to pay such compensation as aforesaid, shall be dissatisfied with the 35 
award of the said Commissioners, it shall be lawful for the person so 
dissatisfied to appeal to the Judges of Assize, or One of them, at the 
Assizes which shall be held next after any such award shall have 
been made and settled as aforesaid, for the county wherein such weir, 
dam or dyke shall be wholly or in part situate (provided same shall not 40 
be held sooner than Thirty-one Days after the making of such award), 
the party appealing, if there be sufficient time after the making of such 
award, having first given to the said Commissioners Twenty-one Days’ 
notice at least of his intention of bringing such appeal, and of the 

matter 
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matter thereof ; and if there shall not be Thirty-one Days between 
the making of such award and the day appointed for holding such 
Assizes, then such appeal may be tried at the Assizes which shall be 
hoi den for such county next after the expiration of Thirty-one Days 
5 from the making such award ; and the Judge at such Assizes, or any 
adjournment thereof, upon due proof of such notice having been «iven, 
is hereby empowered and required to hear and finally determine the 
matter of such appeal, in such and the same manner as be is at present 
empowered to do in cases of appeal from decrees on Civil Bills made by 
10 Assistant Barristers at Quarter Sessions ill Ireland : Provided always, 
That if such dam, weir or dyke shall be situate in more than one 
county, or between two or more counties, such appeal shall be tried at 
the Assizes to be held in the county, the Assize town of which shall be 
nearest to such weir, dam or dyke ; and provided also, That if no 
15 notice of appeal shall be served on the said Commissioners within 
Twenty-one Days next after their award shall be made, the same 
shall be final, binding and conclusive upon all persons and to all 
intents and purposes whatsoever. 

And be it Enacted, That in all such cases of appeal as aforesaid, 
20 the said Judges of Assize or one of them shall give judgment in 
respect to the matter of such appeal ; and such judgment shall be 
final, binding and conclusive to all intents and purposes, against all 
parties, corporations and persons. 

And be it Enacted, That such of the aforesaid awards of the said 
25 Commissioners as shall not be appealed from, and the judgments and 
verdicts so given as aforesaid, shall be respectively transmitted to and 
be kept by the respective Clerks of the Peace of the counties in which 
the land in respect of which such awards, judgments or verdicts shall 
have been respectively made shall be situate, and shall be deposited 
30 with the records, and deemed records of such counties respectively to 
all intents and purposes ; and the same, or certified copies thereof, 
shall be allowed to be good evidence in all courts whatsoever ; and 
all persons shall have liberty to inspect the same, paying for such 
inspection the sum of Sixpence, or to have copies thereof, paying for 
35 every copy the sum of Three halfpence for every Seventy-two words, 
and so in proportion for any greater or less number of words. 

And be it Enacted, That if the persons who, under any award, 
judgment or verdict made as aforesaid, shall be liable to pay Two- 
thirds in amount of the sum so awarded, assessed or ascertained, 
4 ° shall at any time subsequent to the depositing of such award, judg- 
ment or verdict with the Clerk of the Peace as aforesaid, signify 
to the said Commissioners their assent in writing to such award, 
judgment or verdict, then and in such case the said Commissioners 
shall cause a final notice to be served on the proprietor, lessee 
398. D or 
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or occupier of such weir, dam or dyke, and a copy thereof to 
be published Once in the Dublin Gazette, and Once in each week 
for Three successive weeks in some One or more newspapers circulat- 
ing in the county or counties in which such weir, dam or dyke shall 
be situate, stating that such assent had been duly given, and that all 5 
the requisites of this Act in respect to the making such award, judg- 
ment or verdict had been fully complied with, and calling upon oil 
parties liable under such award, judgment or verdict to pay to the 
said Commissioners, within a time lo be specified in such notice, not 
less than Three Months from the date thereof, the sums of money ]() 
which such parties thereby became liable to pay ; and the publication 
of such notice shall be deemed final and conclusive evidence that such 
assent bad been given, and that the several preliminary measures 
hereinbefore required to be taken and observed in respect to such 
award, judgment or verdict had been duly taken and observed ; and 15 
from and after (he publication of such notice, all the proprietors for 
' the time being of the Fisheries or Lands named in sucli award, judg- 
ment or verdict shall be liable and bound to conti ibute the sum 
awarded, assessed or ascertained, in the proportions fixed by such 
^ award, judgment or verdict. 20 

Ci»ATJSk(P.) • r 1 . , 

Money re- A.ud be it Enacted, That if any portion oi the money so to be 



pouTtpStkl contributed shall remain unpaid to the said Commissioners after the 
StovCoisq expiration of the period fixed by such notice as last aforesaid, then it 
jni.»ionecs to . .11 u e lawful for the said Commissioners to recover same from the 

recover same . , , 

from proprie- proprietors of the Fisheries or lands named or described in said award, 25 
Fisheries liy judgment or verdict, who shall make default in the payment thereof 
cavil bill. c . yil bi | 1} or action or 8U j t i n an y 0 f the superior courts in 
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Dublin. 

And be it Enacted, That upon receipt of the money so agreed, 
awarded or adjudged to be paid as satisfaction or recompense for 30 
enlarging or opening such free gap or Queen’s share in such weir, dam 
or dyke, under the provisions hereinbefore contained, the said Com- 
missioners shall forthwith pay over same to the parties entitled to 
receive same by virtue of such agreement, award, judgment or veidict, 
subject to the provisions hereinafter contained. ■ 5;) 

And be it Enacted, That if any money shall be adjudged or awarded 
to be paid for any free gap or Queen's share so enlarged or opened 
ns aforesaid, by virtue of the powers of this Act, in any weir, dam or 
dyke which shall belong to any corporation, or to any trustee or. feoffee, 
executor or administrator, or any husband, guardian or committee lor 40 
or on behalf of any femme coverte, infant, idiot or lunatic, or t° a 
tenant for life, or any person who shall have no power to give a valid 
receipt for the same, such money shall, in case the same shall amount 
to or exceed the sum of Two hundred Pounds, with all convenient 
speed be paid into the Bank of Ireland in the name and with -privity 
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of the Accountant General of the Court of Chancery or Exchequer, 
to be placed to his account there ex -parte the Commissioners for 
executing this Act, setting forth the title hereof, and without fee or 
reward, and shall, when so paid in, there remain until the same 
5 shall by order of the said Court, made upon a petition to be pre- 
ferred to the said Court in a summary way by the person who 
would have been entitled to the said compensation as aforesaid, be 
invested by the said Accountant General, in his name, in the pur- 
chase of any stocks, funds or annuities transferable at the Bank of 
10 Ireland ; and the dividends or annual produce thereof shall from time 
to time be paid to the person who would for the time being have 
been entitled to the said compensation as aforesaid. 

52 - 
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Provided always, and be it Enacted, That if any money so adjudged Whenlesa 
or awarded to be paid for any land, such compensation as aforesaid pi amount. 
15 belonging to any corporation or to any person as last aforesaid, shall 
be less than the sum of Two hundred Pounds, and shall amount to 
or exceed the sum of Twenty Pounds, then and in all such cases the 
same shall, at the option of the person for the time being entitled to 
the compensation aforesaid, or of his guardian or committee, in case 
20 of infancy, lunacy or other incapacity, to be signified in writing under 
their common seal or respective hands (as the case may require), be 
paid into the Bank of Ireland in the name and with the privity ol 
the said Accountant General, and be placed to his account as afore- 
said, in order to be applied in the manner hereinbefore directed; or 
25 otherwise the same may be paid, at the like option and with the like 
approbation, to Two or more trustees, to be nominated by the person 
who for the time being would be entitled to the compensation as afore- 
said, such nomination to be approved of by the said Commissioners, 
and such nomination and approbation to be signified in writing under 
30 the hands or common seal of the nominating and approving parties ; 

° and the monies so paid to such trustees, and the dividends and pro- 
duce arising thereon, may be applied by such trustees in like manner 
as is hereinbefore directed with respect to the money so to be in- 
vested in the Bank of Ireland, without being required to obtain any 
35 order of the Court of Chancery or Exchequer touching the application 



Provided also, and be it Enacted, That if any money so adjudged fia}? 8 
or awarded to be paid, as hereinbefore mentioned, shall be less than 
■’Twenty Pounds, then and in every such case the same shall be 
>. ... paid to the person who would for the time being have been entitled to 
the compensation aforesaid, for his own use and beneht, or, m case ot 
infancy or lunacy or other incapacity, then to the person acting as 
guardian, committee or trustee of such person, to and for the use and 



benefit of the person entitled thereto. 

. 398. C 



And 
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And be it Enacted, That it shall not be lawful to construct or 
attach to, or permit to remain if already constructed or attached to, any 
cruive-weir or dam used for fishing, in any river any spur or tail-wall 
leader or outrigger of any kind or description whatsoever of a greater 
length than Twenty Feet from the upper or lower side respectively of 5 
the Avails or piers of such weir or darn, except the wall or leader 
connecting the cribs of such weir or dam with the bank of the river • 
nor shall any such wall or walls, leader or outrigger be so built or 
constructed as to narrow up or prevent the ingress and discharge of 
the Avater through or from the free opening or Queen’s share in such 
river or stream; nor shall any- island or natural formation in any 10 
river be so made use of as to secure the proprietor of any fishery the 
same advantage which such proprietor would have obtained by the 
erection of a tail-wall of greater length than Twenty Feet; nor shall 
any such walls or leaders be constructed or suffered to remain in 
narrow rivers or other places of a greater length than the said Com- 15 
missioners, upon application made to them for that purpose, shall 
determine and approve, any thing in this Act contained to the 
contrary thereof in anywise notwithstanding; and if any person 
having a fishing weir or dam shall construct, or suffer to remain if 
already constructed, any spur or tail- wall, leader or outrigger of 20 
greater length than aforesaid, or of greater length than the said 
Commissioners shall approve, shall offend contrary hereto, such 
person so offending shall forfeit and pay a sum not exceeding 
Twenty Pounds, and shall also for every day during which such spur 
or tail-walls, leader or outrigger so constructed in contravention of 2 5 
the provision of this Act shall be allowed to remain, forfeit a sum of 
Five Pounds. 

Provided always, and be it Enacted, That nothing hereinbefore 
contained respecting the making or maintaining such free gap or 30 
Queen s share, or the length of such spur or tail walls, or such island 
or natural formation, shall be construed to extend to weirs, banks or 
heads used for sustaining a supply of water to mills, factories or 
navigation, so as injuriously to affect the necessary supply of water 
thereto, if such weirs, banks or heads shall not be made use of for 35 
the purpose of taking salmon or other in any fish manner whatsoever. 

Provided always, and be it Enacted, That if any weir, dam or bank 
used for sustaining a supply of water to mills, factories or navigation, 
shall be by virtue of Act of Parliament or otherwise legally used for 
the catching of Salmon or other fish, nothing hereinbefore contained 40 
respecting the making or maintaining a free gap or Queen's share, 
or the length of such spur or tail-walls, shall be construed to extend 
to such weir, dam or bank so as injuriously to affect the supply of 
water to such mill, factory or navigation. 

And 
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And be it Enacted, That from and after the passing of this Act, No oiLtnic- 
no person or persons shall fish with rod and line or in any other 
way, in any part of such free opening or Queen's share, in any g y”g 
weir in any river, or hang, fix, set or use within the space of Bliavc ' “ or 
5 Fifty Yards above or below any part of such weir, any net, basket or peraoXh 
other engine whatsoever for the taking of fish, or in order to deter or Sm™* 
pi event fish from going up or down the same, or place any obstruction 
or throw any gravel, clay, stones or other matter into the same, nor 
shall heat the water, or place or set any bridge, board, cloth or any 
10 other thing whatsoever in, over or across the same (save and except 
a temporary bridge or board during the time only when the persons 
engaged in the fishing of said weir shall he passing over the same), 
nor shall in any manner prevent the free and uninterrupted passage of 
fish through the same at all periods of the year ; and every person 
15 offending herein shall for every such offence forfeit and pay a sum 
not exceeding Ihirty Pounds; and all such obstructions shall be 
forthwith removed at the expense of such person upon the order of 
the Justice imposing such penalty as aforesaid ; and in any proceeding 
against any person for the recovery of any penalties incurred by 
20 violation of the provisions aforesaid, proof that such person is the 
occupier of owner of such weir shall be taken as prim& facie evidence 
that such obstructions were placed by him. 

And be it Enacted, That every box, crib or cruive used for the Relations 
taking of salmon shall be so constructed that the upper surface of the a9t °? cribs > 

n/*li cruivesor 

25 sole or bottom thereof shall be level with the natural bed or channel of box ^ s iu . 
the river; and the in-scales of every box, crib or cruive shall be so for the taking 
constructed that no part of the bars thereof shall approach nearer to °^ sabnon -’ & c ' 
each other than Two Inches, and that the same shall be capable of 
being removed, and during the weekly close period such in-scales shall 
30 be opened to the full width of Four Feet, and during other close 
periods such in-scales shall be wholly taken out, so that the space 
within the box shall present no obstruction or obstacle whatever to 
salmon passing through such box, crib or cruive; and the bars or 
rails of such in-scales, and of the heck, or the up-stream side of the 
35 box or crib, shall be so constructed that no part of the rails thereof 
shall approach nearer to each other than Two Inches; and such up- 
stream rails shall be placed perpendicularly, and, during the weekly 
close time, be either entirely removed and taken out or so opened or 
fastened back that a space of Four Feet shall be completely free and 
40 clear in each such box, crib or cruive ; and the said Commissioners 
are hereby authorized from time to time to make such orders or 
regulations with respect to the formation and structure of such 
boxes or cribs, or other fixed engines for catching salmon, as shall 
he deemed expedient and necessary to suit any improved methods 
398 * d 3 proposed 
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proposed to be adopted ; and any person using or constructing any 
such box, crib or cruive contrary to the provisions of this Act, or to the 
said orders and regulations, shall for each such offence forfeit and pay 
a sum not exceeding Ten Pounds : Provided that in all cases in which 
Lire principal or a considerable part of the value of any weirs has 5 
hitherto consisted in catching trout, the said Commissioners are hereby 
authorized from time to time to regulate and to make orders for the 
regulation of such weirs, and of the boxes, cribs and ernives therein, so 
as°to lessen the space between tile in-scales and rails thereof respec- 
tively to such space as shall he (it and proper for the catching of trout. , 0 



59 - 
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And be it Enacted, That if the proprietor or farmer of any weir, 
dam, dyke, crib or box for the taking of fish shall not, on or before 
the First of January One thousand eight hundred and Forty-three, 
or so far as relates to the enlarging or opening a free gap or Queen’s 
share in cases where, nnder the provisions aforesaid, compensation 15 
is to he paid, within such time after the payment of such compen- 
sation as the said Commissioners shall appoint, alter such bam, weir 
or works, and complete or construct the same, or remove the illegal and 
objectionable parts thereof, so as to make the same conformable to 
the provisions of this Act, or to the orders and regulations of the 20 
said Commissioners, it shall and may be lawful for the said Comtnis, 
sioners to make or open, or order and direct, by a warrant under their 
hands and seals, to be made or opened a gap of the prescribed dimen- 
sions ; and lire tail and spur walls of such weirs or dams to be removed 
or altered, and the rail-work or in-scales of cribs not. made in compli- 25 
ance with this Act, to be removed, and all other necessary alterations 
to he made in such weirs, dams or dykes, cribs or boxes at the expense 
of' the offender ; and it shall be lawful for the said Commissioners, or 
any person authorized by them, to enter upon such dam, weir or works 
as aforesaid, and to do all such acts as shall be necessary for the execu- 30 
tion of such warrant. 



Oo. . 
Commis- 
sioners not 
bound to do 
more than, 
open the 
passages re- 
quired by this 
Act, and not 
liable for 
consequen- 
tial damages. 



Aud be it Enacted, That in all cases where the said Commissioners 
shall, by virtue of the provisions in this Act contained, open or cause 
to be opened in any weir, darn or dyke, a gap of the dimensions 
prescribed by this Act, or remove any obstructions hereby declared 35 
to be illegal, it shall not be necessary for the said Commissioners, 
or any person executing their orders, to rebuild any part of such 
weir, dam or dyke, or of the works appertaining thereto, nor to fix up 
or erect altered or improved boxes, rails or cruives ; nor shall they be 
answerable or, accountable for any damage or injury arising to such 40 
weir, dam or dyke, or to such box, rail or cruive, in consequence of 
such removal as aforesaid. 



Provided 
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Provided always, and be it Enacted, That nothing herein contained 
shall be construed to give any right whatsoever to any person to erect mined to 
or maintain any weir, darn or leader which is or shall be an obstruc- weir, nor to 
tion or hindrance to the navigation of any river, or to the free and unin- 'ny peSou to 
5 ten-opted discharge of the waters of same, either for the purpose of 
draining the lands adjoining thereto, or of improving the water-power 
thereof for the use of mills or factories ■ nor, except as hereinbefore 
provided with respect to slob, stake and fixed weirs, shall any tiling 
herein contained tend to legalize any weir now or which may he here- 
to after erected, for the erection of which a good, sufficient «nd valid 
title in the taw does not exist. 



6a. 

And be it Enacted, That if in any river, reefs or ledges of rocks, Natural ol.- 

. . , . str actions m 

shoals or other natural obstructions, prevent and impede the free pas- v [ varA may 
sage and migration of salmon, trout and other fish, and hinder the remove( j i 
1 5 approach and access of the same to the upper parts of said rivers, or 
any lakes communicating therewith, and depositing their spawn therein, 
it shall and may be lawful for the said Commissioners (if they so think done to mills, 
fit), upon the application of any person interested in the fishery of the drainage 
such river or lake, who shall deposit or secure a sum of money sufficient of lamls ' 

20 for the purpose, to construct, authorize or contract with any person 
interested in the Fisheries in said river to construct such works, and 
make such alterations in the bed of such river as shall effectually secure 
a free and uninterrupted passage at all seasons of the year for salmon, 
trout, eels and other fish ; and the plan, sections, specifications and 
25 contracts for all such works or alterations shall be previously sanctioned 
by the said Commissioners ; and for the purpose of executing any 
such work, and ascertaining all compensation for damage and other 
matters in relation thereto, the said Commissioners and their officers 
and servants shall have and exercise all and every the powers and 
30 authorities vested in Commissioners of Public Works in Ireland, 
under and by virtue of the several statutes in that behalf made and 
provided : Provided always, That such works or alterations in the bed 
of such river or rivers shall not be made in such a manner as to 
injure the effective power of any mill or factory, or in any way to 
35 impede or interrupt the drainage of lands adjoining such river : And 
provided also, That reasonable compensation be made by the parties 
applying for any damage or injury done or to be done or suffered 
consequently or otherwise in the execution of such works. 



49 



63. 

And be it Enacted, That every dam, weir, dyke, or other erection 
which shall after the passing of this Act be placed in or across whichsimU 
any river frequented by salmon, for sustaining the water of such constructed, 
river for mill-power, navigation, irrigation, or other purposes, shall b e provided 
be so built or constructed as to permit and allow of, in one or 
more parts of the same, the free nm or migration of Salmon trout and 
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other fish at all periods of the year, and that such provision for 
the free passage of the fish through such dart], weir or dyke as afore- 
said shall be made at the expense of the person forming such dam, 
weir or dyke, and in such manner as the said Commissioner shall 
approve; and that with respect to weirs, dams or dykes at present 3 
erected in or across rivers frequented by salmon, for sustaining the 
water of such river for mill-power, navigation, irrigation or other pur- 
poses, it shall be lawful for the said Commissioners,, if they shall deem 
it fit and necessary for llie benefit of the Fisheries thereof, on the appli- 
cation of one or more of the persons interested in the Fishery of such 10 
river wherein same shall be placed, and at the proper costs and charges 
of the persons interested in such Fishery as aforesaid, to cause 
a survey of the said dam, weir. or dyke to be made by some competent 
engineer or surveyor, and to direct such alterations to be made therein, 
or such additional work to be added thereto, as shall in. the. opinion of 15 
the said Commissioners be necessary and desirable, for the purpose of 
affording a free and uninterrupted passage to the fish frequenting 
such river, without impairing the navigation or lessening or impairing 
the effective working-power of the mill or factory to which such dam 
weir or dyke belongs ; and the owners or occupiers of all such mills or 20 
factories are hereby directed and required, at any time or times during 
which such mill or factory shall not be at work, or when the water- 
wheel or water-courses thereof shall not be undergoing such repairs 
as shall require the water above such mill to be run off, to stop and 
close up in dry seasons all other waste gates or overfalls, so as to direct 25 
and force the surplus water of such river or stream through the passage 
so prepared as aforesaid for the migration of salmon, trout and other 
fish ; and in case any such owner or occupier of such mill or factory 
shall neglect or refuse to comply with the directions hereinbefore 
contained, such person or persons so neglecting or refusing shall forfeit 30 
ancl pay for each such offence any sum not exceeding Five Pounds: 
Provided always, That the sluices which admit the water to the 
wheels of all mills or factories which derive their supply from rivers 
frequented by Salmon, shall at all seasons of the year be kept shut for 
Twenty-four consecutive hours in each week, between the hours of 35 
Six o clock on Saturday afternoon and Six o’clock on Monday morn- 
ing, so that the water may be allowed to flow freely through any 
existing gap in such weir, dam or dyke, or any passage formed as 
aforesaid, or, where no such gap exists or passage shall be formed, 
through the waste-gate on the up-stream side of the wheel sluices of 40 
such mill or factory, if such waste-gate shall br erected in a channel 
suitable for the passage of fish; and provided that. by the opening of 
such waste-gate the mill shall not be thereby deprived of the necessary 
supply of water for the full and efficient working of the same; and 
if the occupier of such mill or factory shall neglect or omit to keep 
shut for the time aforesaid the. sluices admitting the water to the wheels 
of such mills or factories, or shall obstruct or allow to be obstructed 

‘ the 
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the free discharge of the water through such gap or passage, or shall 
neglect to keep open, during the time aforesaid, and subject to the 
provisions aforesaid, such waste-gates, then and in every such case 
such occupier shall forfeit and pay a sum not exceeding Five Pounds 
5 for each offence. 

And be it Enacted, That it shall not be lawful for any person to 
hang, fix or set in any such passage so made as aforesaid in or 
through such natural obstructions, mill-dams, weirs or other similar 
works, any net, basket or other engine whatsoever for the taking of 
10 fish, or to place any obstacle or contrivance of any nature or kind 
soever in or near thereto, in order to deter or prevent fish from 
freely entering- or passing up and down through the same at all 
periods of the year,- but such passage so made as aforesaid shall 
be kept and preserved free from every obstruction, and all such 
1.5 obstructions shall be removed in like manner as is hereinbefore pro- 
vided with regard to the free gap or Queen’s share in fishing weirs ; 
and every person offending contrary hereto shall for every such offence 
forfeit and pay any sum not exceeding Twenty Pounds; and in any 
proceeding against any person for the recovery of any penalty incurred 
20 by violation of the provisions aforesaid, so far as the same relates to the 
dams of mills or factories, proof that such person is the occupier or 
owner of such mill or factory shall be taken, as prim A. facie evidence 
that such obstructions were placed therein by him. 

And be it Enacted, That in the inland and fresh-water portions of 
25 rivers and lakes in Ireland, no person, save the owner of a several 
Fishery within the limits thereof, shall, at any period of the year, lay, 
draw, make use of or fish with haul, draft, seine or other net for the 
taking of salmon or trout, unless in cases when a general public right 
of fishing- for salmon with such nets, in the nature of a common of 
3 ° piscary, has been enjoyed for a space of Twenty Years next before 
the passing of this Act ; and if any person shall offend contrary hereto, 
such person so offending shall forfeit all such nets so used, and shall 
also forfeit and pay a sum not exceeding Ten Pounds. 

And be it Enacted, That no person shall, in the fresh-water portion 
35 of any inland river or lake, lay, draw, make use of or fish with (save as 
herein otherwise provided) any haul or draft-net or seine, the meshes 
whereof shall be under Two and a quarter Inches from knot to knot, 
measured on the side of the square, or Nine Inches measured all round 
in the clear when wet, allowing to each mesh Four knots ; and that no 
40 person shall make use of or fish with any such net formed with a false 
bottom (except nets for the taking of eels), or shall place Two or 
more such nets one behind the other, or use any nets covered with 
canvas, hide or other substance, for the purpose of taking small fish, 
or shall affix or keep up continued nets stretched across any river, 

398. E and 
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land that no person shall lay, draw, make use of or fish with any nets 
within the limits of any several Fishery without a license in writing 
from the owner or renter of such Fishery ; and that no person shall 
place, affix or attach any nets to any stakes, bridges, sluices, lock- 
gates of canals or other fixed erections, or shall lay, draw or fish with 5 
any nets whatsoever within the close season as fixed by this Act, or to 
be fixed by the said Commissioners as aforesaid, or at any season of 
tlie year, between Six of the clock on Saturday evening and Six .of the 
clock on Monday morning ; and if any person shall offend in any of 
the cases aforesaid, he shall forfeit every net used in doing or com- lo 
mitting such offence, and shall for the same forfeit and pay any sum 
not exceeding Ten Pounds. 

Provided always, and be it Enacted, That it shall be lawful for the 
said Commissioners, if they shall so think fit, on the application of the 
proprietor of any Fishery in the fresh water portion of any inland river 15 
or lake, to give notice hy advertisement in the newspapers published 
or circulating in the county or counties wherein such river or lake is 
situated, or in whole or in part flows, that it is proposed to authorize 
in such lake or river the use of floating, draft or other nets, of such form, 
and with meshes of such size as shall be described in such notice, and 20 
in said notice to call upon and require every person interested in 
such Fishery to make, in such manner as the said Commissioners 
shall prescribe, his objections (if any) to the use of such nets as afore- 
said ; and at the expiration of Three. Months from the date of said 
notice, it shall be lawful for the said Commissioners, to hold a. meet- 25 
ing, giving Three "Weeks' previous notice thereof, by advertisement 
as aforesaid, of the person's interested in such Fishery, for the 
purpose of deciding with regard to the use of such nets as afore- 
said, and thereupon and after heaving the parties, it shall be lawful 
for the said Commissioners to authorize, if they shall so think .fit, the 30 
use of nets of a smaller size than and different form from those ,. 
already prescribed by this Act, and such decision shall be published 
and notified in the manner hereinbefore prescribed in the case of a 
change of seasons ; and it shall be lawful for the said Commissioners 
to alter or revoke such decision at or any time after the expiration 35 
of Three Years, and the same proceedings towards the so doing as 
are hereinbefore prescribed in relation to the first change, shall take 
place on each such future change, and any person or persons offending 
against any decision so made and published as aforesaid, shall be 
subject and liable to the like penalties and forfeitures as if such rule 40 
or order had been contained in this Act. 

And be it Enacted, That if any person shall hang, draw or make use 
of any net of any description prohibited by this Act, or the use whereof 
shall from time to time be prohibited by the said Commissioners, 
the person so offending shall forfeit such net, and shall also forfeit 
and pay any sum not exceeding Five Pounds. 

Provided 
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Provided always, and be it Enacted, That nothing in this Act con- 
tabled shall he construed to hinder or prevent the proprietors of any 
lands adjoining any lake or river, and not being within the limits of a 
several Fishery, or any person authorized by them from taking, catch- 
5 t“g at fishing for salmon, trout and other fish with roils and lines in 
any such lake or river: Provided always, That no person shall angle- 
for salmon or trout in any lake or river during the close season pre- 
scribed by this Act, or by any order of the said Commissioners, and 
that any person so angling shall forfeit and pay a sum not exceeding 
10 Five Pounds. 

jo. 

And be it Enacted, That it shall not be lawful for any person (save' ™ 

the proprietor of a several Fishery, or any person dulv authorized bv P™ 0 ”® feh- 

, . ... ........ „ • * J J mg with crofi 

him, m writing, within the limits thereof) to take, catch or fish for any hues, 
salmon or trout by means of cross lines in any river ,■ and any person 
15 so offending shall forfeit and pay a sum not exceeding Five Pounds. 

Clause (Z.) 

And be it Enacted, That if any person or persons shall enter unon 0H 

i , . - , 1 Persons en- 

any lands or premises for the purpose or under the pretence of tp j in g Lands 
fishing or angling in any Lake, River, Stream, Pond or Water, SK P “' 
without authority in writing from the proprietor or occupier of such 
20 lands or premises, every such person shall forfeit and pay a sum not 
exceeding the sum of Two Pounds for every such offence. 

And be it Enacted, That if any person or persons shall remove, Penalty^^'^ 
take, use or employ any Cott, Barge, Boat or Vessel without per- Stoats 
mission of the owner thereof, such person so offending shall for every P01 ~ 

25 such offence forfeit and be liable to pay a sum not exceeding the sum 
of T wo Pounds, 



And be it Enacted, That if any person shall wilfully take, sell, pur- 
chase or have in his possession, the spawn, smolts or fry of salmon, 
or of trout, or. of eels, or in any way, or by any device, wilfully obstruct 
30 passage of the said smolts or fry, or injure or disturb anv such 
spawn or fry, or any spawning bed, bank or shallow where the same 
maybe, such person shall forfeit and pay a sum not exceeding Ten 
Pounds for each and every such offence ; and all nets, engines and 
devices used in the taking of same shall be forfeited and destroyed. 

35 And be it Enacted, That if any person shall at any time wilfully 
take, kill, destroy, expose to sale, or have in his possession any red, 
black, foul, unclean or unseasonable salmon or trout, such person 
shall forfeit and pay any sum not exceeding Two Pounds for every 
such fish so taken, killed, destroyed, exposed to sale or in his pos- 
40 session : Provided always, That if any person shall take or catch any 
such fish accidentally, and return the same immediately to the water 
without injury, such person shall not beliable to the penalty aforesaid. 



Penalty for 
having, 
taking or 
attempting 
to take fry, 
and sputm of 
salmon, trout 
and eels. 



/A 

Penalty for 
having, 
talcing or 
offering for 
sale any 
unclean or 
spent fish. 



AND whereas great destruction of the brood, spawn and fry of Penalty for 
salmou and other fish, and of spent fish, and fish about to spawn, is 
39 ^* E 2 occasioned 
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occasioned by the owners and occupiers of mills and factories catching 
and destroying same by nets and various other devices in the mill- 
leads, mill-dams and watercourses appurtenant thereto ; FOR remedy 
whereof, be it Enacted, That if any person shall at any season of the 
year, in any mill-pool or mill-dam, or in any works appurtenant to 
any mill or factory, or in any of the watercourses leading the water 
to or from such mill or factory, place, lay, set or draw any net, grate, 
creel or other engine (save and except rod and line used subject 
to the provisions of this Act), or use any means or device whatsoever 
for the purpose of taking, destroying or obstructing any salmon or 
other fish, or the fry or spawn thereof, every such person so ogending 
shall for every such offence forfeit and pay a sum not exceeding Ten 
Pounds, and shall also forfeit such nets or other engines : Provided 
always, That in any proceeding against any person for the recovery 
of any penalty incurred by violation of the provision aforesaid, proof 
that such person is the occupier of such mill or factory shall he 
primil facie evidence that such offence was committed by him, 



5 



to 



15 
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And be it Enacted, That in all watercourses, cuts, channels or 
sluices constructed for the purpose of conveying water for the supply 
of towns, the irrigation of lands, or any purpose other than the 20 
supply of water for navigation, or as a moving power for machinery, 
or for fish-ponds from any river frequented by salmon, there shall be 
placed and fixed by the occupier of such watercourses, cuts, channels 
or sluices, at their points of divergence from and return to such river, 
and above and below such sluices, a grating or lattice (the space 25 
between the bars whereof shall not exceed Two Inches in any place) 
extending across the whole width of such watercourse, cut, channel or 
sluices, and from the bottom of thp bed or sill thereof respectively to 
the level of the highest winter or flood waters ; and during the months 
of March, April and May, and such other periods of the year as the 30 
spawn, brood or fry of salmon or trout shall be descending the rivers, 
there shall, be placed or stretched over the entire surface of such 
grating a wire lattice or net-work of such dimensions as effectually to 
prevent the admission of salmon fry or other small fish into such 
watercourses, cuts, channels or sluices ; and the owner, lessee or 35 
occupier of any such premises to which such watercourse leads, or 
other person making or using or having the care and maintenance of 
any such watercourse, cut, channel or sluice, shall secure and fix the 
said grating, lattice or wire- work in a permanent manner, so as to 
prevent same from being removed or opened, and shall keep and 40 
preserve same in constant repair, and in case any such owner, lessee 
or occupier shall neglect so to do, he shall for every such neglect 
forfeit and pay any sum not exceeding Ten Pounds. 

And be it Enacted, That if the proprietor, or tenant of any eel- 
weir shall take or suffer to be taken therein any salmon or trout, or 
salmon or trout fry, or spent salmon, every such proprietor or 

tenant 
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tenant shall forfeit and pay for each and every such offence any sum 
not exceeding Ten Pounds. 

And be it Enacted, That if any person shall, between sunset and 
sunrise, have or use any light or fire of any kind, or any spear, gaff, 

5 strokeall or other such instrument, with intent to take salmon or 
other fish in or on the banks of any lake or river, or if any person 
shall be found at any time chasing, injuring, disturbing or attempting 
to catch spawning fish or fisli on the spawning beds (except with rod 
and flies only, within the lawful period), or teeming or emptying any 
jo river or mill-race for the purpose of taking or destroying any salmon 
or trout, or the fry thereof, every person so offending* in any of the 
cases aforesaid shall forfeit all such instruments, and shall also forfeit 
and pay any sum not exceeding Ten Pounds. 

And be it Enacted, That if any person or persons shall kill, take 
15 or destroy any carp, tench, bream, roach, perch, eel, pike, trout, cray- 
fish or any other fish, in or out of any pond, canal or stew wherein 
the same are kept, and wherein he or they have no property, without 
the consent or license of the owner or owners of such pond, canal 
or stew, and be thereof convicted, every such person for every such 
20 offence shall forfeit any sum not exceeding Ten Pounds. 

And be it Enacted, That no person shall throw, empty or cause to 
run or flow into any river or lake any dye-stuff, lime water, or other 
deleterious or poisonous liquid, or shall throw into such river or lake 
any spurge or other deleterious or poisonous matter, or shall steep in 
2 ^ such river or lake any flax or hemp ; and if any person shall so 
offend he shall forfeit and pay for every such, offence any sum not 
exceeding Ten Pounds: Provided always, That nothing in this Act 
contained shall extend or be construed to render any person liable 
to the penalties hereby imposed for casting into any river or stream 
30 any dye-stuffs or other materials which are not of a deleterious 
nature, or which are not in a state poisonous to fish or other animals 
using the waters thereof. 

And be it Enacted, That every boat, cot or curragh shall have 
upon some conspicuous place thereof the name and residence of the 
35 owner, or of one of the owners where more than one, painted in clear 
legible characters or letters of not less than Two Inches in length ; 
and in default thereof the owner, or any person found using for such 
purpose, of such boat, cot or curragh shall forfeit and pay any sum 
not exceeding Two Pounds. 

40 AND for the better protecting and preserving of the said Fisheries 
and for the due enforcement of the laws regulating the same ; BE it 
Enacted, That it shall and may be lawful for any person or persons 
interested in the preservation of the fish of any river or lake, or for 
39S. e 3 au 7 
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any persons who shall have united themselves into a society for the 
preservation of the said Fisheries, or for the owner or proprietor of any 
Fishery in any river or lake, or the proprietor of any Salmon Fishery 
on the sea-coast, to appoint during pleasure, by any instrument in 
writing, in the form in Schedule (A.) to this Act annexed, any one or 5 
more persons to be a water-bailiff or water-bailiffs for the protection 
of the Fisheries on such part of the sea-coast, or in any such lake or 
river, or the tributaries thereof: Provided always, That no such 
water-bailiff shall be empowered to act as such until his appointment 
shall have been approved and confirmed by Two or more Justices j 0 
assembled in petty sessions for the district within which the said water- ; 1 
bailiff’ is to act, which Justices shall endorse the instrument by which 
he is appointed ; and provided also That it shall be lawful for any 
Two or more Justices, at petty sessions, from time to time, upon 
complaint made to them, to revoke such appointment and dismiss any ^ 
such bailiff, and to approve and confirm an appointment of such other 
person as shall be appointed in the place of the person so dismissed. 

And be it Enacted, That if any person shall act as a water- 
bailiff, without having an appointment confirmed as aforesaid by the 
Justices, and unrevoked by them, every such person shall, for every 20 
such act, forfeit any sum not exceeding Ten Pounds. 

And be it Enacted, That every water-bailiff appointed as afore- 
said, shall be empowered to exercise the powers and authorities of a 
constable for the enforcement of the provisions of this Act, and shall 
be at liberty at all times and seasons, without any let or hindrance 25 
whatsoever, to enter into and pass through or along the banks or 
borders of any lakes or rivers frequented by salmon, or trout, or of the 
tributaries thereof, for the protection of the Fisheries whereof he shall 
he so appointed as aforesaid, and with boats or otherwise to enter upon 
all and every such lakes or rivers, and to examine all weirs, sluices, mill- 30 
dams, mill-races and watercourses communicating therewith, and to 
pass along the same, and to enter any boat or boats engaged in fishing, 
and to examine all standing, floating or other nets whatsoever, and to 
seize all illegal nets, engines, instruments and devices whatsoever, and 
all and every other nets, engines and instruments whatsoever when 35 
used illegally, and to do all such other acts and things as he shall be 
required to do by the bye-laws of the said Commissioners, or by any 
warrant issued by any Justice or Justices in conformity with the pro- 
visions of this Act, , and the production of such certificate or appoint- 
ment shall be sufficient warrant for such water-bailiff so acting in any of 4 ° 
the cases aforesaid : Provided always, That nothing herein contained 
shall be construed to authorize any such water-bailiff to enter any 
garden inclosed with a wall or paling, nor any dwelling-house or the 
curtilage thereof, save when thereunto authorized by the warrant of 
a J ustice of the Peace as hereinafter provided. 
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And be it Enacted, That it shall and may be lawful for any Justice 
of the Peace, upon an information on oath that there is probable 
cause to suspect any breach of the provisions of this Act to be com- 
mitted within any of the hereinbefore excepted grounds and premises, by 
5 warrant under his hand and seal, to authorize and empower by name 
any water-bailiff or any officer appointed by the said Commissioners, 
to enter the said excepted premises for the purpose of detecting such 
offence, at such time or times, in the day or night, as in such warrant 
may be mentioned : Provided, That no such warrant shall continue in 
10 force for more than One Week from the date thereof. 

And be it Enacted, That it shall and may he lawful for such officers 
and petty officers belonging to the cruisers of Her Majesty’s navy, and 
for such officers and men of the coast-guard stations as shall be there- 
unto authorized by the Commissioners of Her Majesty’s Customs, at 
15 such times and in all such places, and subject to such direction, 3 and 
regulations as the said Commissioners of Customs shall from time 
to time think fit to prescribe, to go on board any vessel employed 
in fishing, and examine the certificate of registry and nets of such 
vessel, and whether the regulations of this Act have been complied with, 
20 and whether the master and other persons on board such vessel are 
carrying on the said Fishery in the manner hereby required, and to 
seize any illegal nets or engines, or any nets or engines used contrary 
to the provisions of this Act, or any of the orders, regulations or bye- 
laws made by said Commissioners ; and it shall be lawful for the officers 
25 and men employed in the coast-guard service in Ireland to execute, for 
the purposes of this Act, on sea or on land, the warrants of any Justice 
or Justices, as fully and effectually as any person or persons authorized 
and empowered to execute warrants of any Justice or Justices in Ire- 
land may now execute same on land within their respective districts, 
30 and also to do all such other acts on sea or land in relation to the pre- 
servation of the peace among persons engaged in fishing, " and the 
enforcement of the provisions of this Act, as any constable may law- 
fully do within his jurisdiction. 

And be it Enacted, That when any person shall be found at sea or 
5 35 on land offending against any of the provisions' of this Act by the use 
of any illegal net, engine or device whatsoever for the taking of fish, 
or by the use of any net, engine or device prohibited at such time, or 
in any other manner, it shall be lawful for any officer or person here- 
inbefore empowered to enforce the provisions of this Act, or for any 
40 person interested in the Fishery in which such illegal act may be 
committed, to require the person so found offending forthwith to desist 
from such offence, and also to tell his Christian name, surname and 
place of abode ; and in case such person shall, after being so required, 
refuse to tell his real name or place of abode, or shall give such a 
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general description of liis place of abode as shall be illusory for the 
purpose of discovery, or shall wilfully continue such offence, it shall 
be lawful for the officer or person so requiring as aforesaid, and 
also for any person acting by his order and in his aid, to apprehend 
such offender, and to convey him, or cause him to be conveyed, as 5 
soon as conveniently may be, before a Justice of the Peace, to be 
dealt with according to law : Provided always. That no person so 
apprehended shall on any pretence whatsoever he detained for a longer 
period than Twenty-four Hours from the dine of his apprehension before 
he shall be brought before some Justice of the Peace ; and that if he 
cannot, on account of the absence or distance of the residence of any 
such Justice of the Peace, or, owing to any other reasonable cause, 
bo brought before a Justice of the Peace within such Twelve Hours as 
aforesaid, then the person so apprehended shall be discharged ; but 
may nevertheless be proceeded against for his offence by summons or jg 
warrant, according to the provisions hereinafter mentioned, as if no 
such apprehension had taken place. 
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And be it Enacted, That where any persons to the number of Three 
or more together shall be found by any officer of Her Majesty’s navy, 
or of the coast-guard, or any water-bailiff or peace officer, by violence, 20 
intimidation or menace, impeding or obstructing or attempting to 
impede or obstruct any other person or persons in the lawful prosecu- 
tion of any Fishery, it shall be lawful for such officer of the navy or 
coast-guard, or water-bailiff or peace officer so requiring, and also for 
any person acting by bis order or in his aid, to apprehend such offenders, 
and to convey them before a Justice of Peace to be dealt with accord- 
ing to law ; and every person so offending by such violence, intimida- 
tion or menace as aforesaid, and every person then and there aiding or 
abetting such offender, shall, upon being convicted thereof, forfeit and 
pay for every such offence such penalty, not exceeding Twenty Pounds, 
as to the convicting Justice shall seem meet, together with the costs of 
the conviction, which said penalty shall be in addition to and inde- 
pendent of any other penalty to which, any such person may be liable 
for any other offence against this Act. 

And be it Enacted, That it shall be lawful for the said Commis- 35 
sioners, or any officer appointed by them for the purposes ol this Act, 
to use and exercise all and every the powers and authorities for 
enforcing the provisions of this Act and the apprehension of offenders 
by this Act conferred upon the officers of Her Majesty’s cruisers and 
of the coast-guard stations and water-bailiffs respectively. 4° 

And be it Enacted, That if any person shall assault, resist or 
obstruct any of the said Commissioners, or any person acting by then'' 
authority, or any officer of Her Majesty’s navy or coast-guard, or 

any 
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any person acting under him or them, or any water-bailiff, in the exe- 
cution of any of the powers conferred on him or them by this Act, or 
by any rule, order or bye-law to be made in pursuance of this Act as 
aforesaid, or if the master of any fishing vessel shall refuse to produce 
5 his certificate of registry when thereunto required by any such Com- 
missioner, officer or person, every person so offending shall for every 
such offence forfeit and pay any sum not exceeding Ten Pounds. 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners, from time to time as may become necessary, to make and 
10 ordain such bye-laws, rules, orders and regulations (in addition to those 
herein specifically required to be made), as to them the said Com- 
missioners shall seem expedient for the more effectual government, 
management, protection and improvement of the Fisheries of Ireland, 
and the registry of all boats engaged therein, and from time to time to 
15 repeal, rescind or vary the same, and substitute others in lien thereof, 
and to impose and prescribe any conditions and restrictions for the 
regulation of the said Fisheries and the preservation of good order 
among the persons engaged therein, and in relation to the times and 
seasons at which the said Fisheries shall commence and cease, or the 
20 times and places, or the manner at and in which any trammel, trawl 
or other net or nets, engine or engines to be employed in the said 
Fisheries shall be used, and also as to the description and form oi 
nets to be used in said Fisheries, and the size ot the meshes thereof, 
or to the prohibition thereof or of any practice whatsoever, tending 
25 in the opinion of the said Commissioners to impede the taking of fish, 
or to be in any manner detrimental to^ the said Fisheries, or as to 
any other matter or thing which shall in any manner relate to the 
oovernment and protection of the said Fisheries; and it shall be 
lawful for the said Commissioners to impose any penalty not exceed- 
30 ing Five Pounds in all cases where any penalty is not fixed by this 
Act, for any breach of such bye-laws, rules, orders and regulations, 
and to direct that all nets, engines or other instruments whatsoever 
used contrary to any of such' bye-laws, rules, orders or regulations, 
shall be forfeited, destroyed or removed, as the case may require : 
35 Provided always, That all such bye-laws, rules, orders and regulations 
be not repugnant to any law or statute in force in Ireland, and shall 
be approved of and confirmed by the Lord-Lieutenant or other chief 
Governor or Governors of Ireland for the time being in Council ; and 
all said bye-laws, rules, orders and regulations, when so approved and 
40 confirmed, shall be binding and conclusive on all persons as if same 
had been contained in and enacted by this Act. 

Provided always, and be it Enacted, That One Month at least 
before such bye-laws, rules and regulations shall he laid before the 
Lord Lieutenant or other Chief Governor or Governors for the time 
398. F bein B 
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Petty Ses- being in Council, for his or their approval, a copy of the same shall 
to SffbdS? be deposited with the Clerk of the Peace for each county in Ireland 
submittedto in which such bye-laws, rules and regulations are proposed to be en- 
toiiant. forced, and with the Clerks of the Petty Sessions for each district 

in which it is proposed the same shall be enforced, and a notice of ^ 
the lodgement thereof shall be posted at the usual places for posting 
notices in each such Petty Session district, and it shall be lawful for 
any party who may consider himself aggrieved by any such intended 
bye-laws, rules and regulations, to appeal to the Lord Lieutenant or 
other Governor or Governors for the time being in Council against i 0 
such intended bye-laws, rules and regulations. 

Publication And be it Enacted, That the said bye-laws, rules, orders and regu- 
of Bye-laws. j ations? w h en approved and sanctioned as aforesaid, shall be printed, 

and a copy of same shall be deposited with the Clerk of the Peace for 
each countv in Ireland in which such bye-laws are proposed to be 1.5 
enforced, and with all the Coast-guard Officers at the different stations, 
and with the Clerks of Petty Sessions for each district in which it is 
proposed same shall be in force in Ireland, and in such and so many 
different places as to the said Commissioners shall seem fit; and 
printed copies of said bye-laws, rules, orders and regulations shall be 20 
provided by the said Commissioners, and sold at a price not exceeding 
One Shilling for each copy, and notice both of the publication of 
same, and the place or places where same may be bought, shall be 
given for Three Months subsequent to the publication thereof, in such 
of the metropolitan ancl provincial newspapers as the said Com- 25 
missioners shall appoint; and for the purpose of convicting any 
person offending against said bye-laws, rules, orders and regula- 
tions, a printed copy of such bye-laws, obtained from the office of any 
Clerk of the Peace or Clerk of the Petty or Quarter Sessions (who is 
hereby required to furnish same at the price aforesaid), with whom 30 
same may be lodged, and certified by him to be a true copy thereof, 
shall be received and taken as full and sufficient evidence of the exist- 
ence of such bye-law and the due publication thereof. 

94. 

How offences And he it Enacted, That all offences whatsoever which by virtue or 
Act may be under the authority of this Act, or of any rule, order, regulation or bye- 35 

law to be made pursuant to the provisions of this Act, are or shall be 
subject to or punishable with any pecuniary penalties, fines or forfeiture 
shall and may in every case be heard, adjudged and determined in a 
summary way by and before One or more Justice or Justices of the 
Peace of the county, town or place within whose jurisdiction such 40 
offence shall have been committed, upon the complaint, verbal or other- 
wise, of any person ; and that the said Justice or Justices shall proceed to 
the determination of any such complaint in the presence of any offender 
brought before him or them, in pursuance of any of the provisions 

hereinbefore 
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hereinbefore contained, or else shall issue a summons for the appear- 
ance of such offender at the petty sessions of the district within which 
such offender may be tried according to the provisions of this Act ; 
and the Justices at such petty sessions shall, upon proof of the personal 
service of such summons, or upon proof of such summons having been 
left at or on board the vessel, or at or posted on the known residence 
of such person so offending, proceed to the determination of any such 
alleged offence ; and that if upon confession of the party, or on the oath 
of any one or more credible witness or witnesses (which oath the said 
io Justice or Justices is and are hereby respectively empowered and 
required to administer), the party accused shall appear to have com- 
mitted such offence, then and in every such case the said Justice or 
Justices shall and may impose upon the offender such fine or fines as 
by this Act, or by any of the bye-laws, rules, orders and regulations to 
15 be made in pursuance thereof, such offender is or are made subject and 
liable to ; and the amount of such fine or fines, together with the costs 
of conviction, shall be ascertained by such Justice or Justices, and 
shall be forthwith paid by the party or parties so convicted as afore- 
said ; and in case of non-payment thereof, then the same, together with 
20 the costs of conviction and recovery, to be ascertained as afore- 
said, shall and may, by warrant under the hand and seal or hands and 
seals of such Justice or Justices (which he and they is and are hereby 
authorized and required to grant), be levied and recovered, by 
distress and sale of the goods, chattels and effects of such offender 
25 wheresoever same can be found, and that the surplus (if any) arising 
from such distress and sale, after deducting such fine or fines, together 
with the costs of conviction and the reasonable expenses attendant 
upon such distress and sale, shall be rendered to the owner or owners 
of the goods, chattels and effects so distrained ; and that it shall and 
30 may be lawful to and for such Justice or Justices to order the 
offender so convicted to be detained in safe custody until return 
can be conveniently made to such warrant of distress, unless the said 
offender or offenders shall give sufficient security to the satisfaction of 
such Justice or Justices for his or their appearance on such day as 
35 shall be appointed for the return of such warrant of distress, such 
day not being more than Seven Days from the time of taking such 
security, and which security the said Justice or Justices is and are 
hereby empowered to take by way of recognizance or otherwise; and 
that if upon the return of such warrant it shall appear that no sufficient 
40 distress can be found, or in case the said fine or fines and such costs as 
aforesaid shall not be forthwith paid, or in case it shall appear to such 
Justice or Justices, either by confession of the offender or otherwise, 
that such offender hath not sufficient goods, chattels or effects where- 
out such fines and costs may be levied, it shall and may be lawful to 
and for the said Justice or Justices, by warrant under his or their 
hand and seal, to commit such offender or offenders to the common 
398. *■*' s aol > 
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gaol, 01* any bridewell, house of correction or other prison in said 
county, there to remain without bail or maiuprize for any time not 
exceeding Two calendar Months where the fine imposed shall not 
exceed Five Pounds, and not exceeding Six Months in any case, unless 
such fine or fines, together with all such costs and expenses as afore- 5 
said, shall be sooner paid and satisfied. 
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And be it Enacted, That wlieresover, under the provisions of this 
Act, any Justice of the Peace or the said Commissioners may be autho- 
rized or empowered to execute any work, or remove or alter any weir 
or other erection, or to do any matter or thing at the expense of any io 
offender, such expenses may be recovered and levied in the same 
manner and by the same ways and means as any penalty incurred 
under the provisions of this Act. 

And he it Enacted, That the jurisdiction of each and every 
Justice or Justices of the Peace of every place within or belonging 15 
to all counties, or counties of cities or towns in Ireland, any part 
whereof shall adjoin the sea-coast, or any of the estuaries thereof, 
shall be and the same is hereby extended to all and every offences 
or offence against the provisions of this Act, or any of the bye- 
laws, rules, orders or regulations (hereby authorized to be made) 20 
committed by fishermen and others engaged in fishing, or by any 
person or persons whatsoever while at sea, as fully and effec- 
tually to all intents and purposes as if said offences or offence had 
been committed upon land within his or their present jurisdiction or 
jurisdictions respectively ; and that it shall and may be lawful for said 25 
Justice or Justices to issue his or their warrant for the arrest or appre- 
hension of any of said fishermen or others so offending as aforesaid, 
whether he or they shall happen to be upon land within any part of 
the kingdom or in any vessel at sea, and employ any person or any 
of the ways and means for causing such apprehension or arrest to be 30 
made as such Justice or Justices are now authorized and empowered 
to do in case said offence had been committed upon land within his 
or their respective jurisdiction or jurisdictions ; and that said Justice or 
Justices shall have the like powers or remedies for the apprehension, 
committal or punishment of fishermen and other persons so offending at 35 
sea as aforesaid cither against this Act, or any of the bye-laws, rules and 
regulations to be made in pursuance thereof ; and also that said Justice 
or J ustices shall have the like power and remedies for the seizure at 
sea of the vessels or other goods and chattels of said fishermen or other 
persons so offending as aforesaid, as he or they possess by any law or 4° 
statute now in force, or shall under this Act possess in case said offence 
or offences had been committed upon land, or said goods and chattels 
had been upon land within his or their respective jurisdiction or 
jurisdictions. 

And 
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And be it Enacted, That all penalties directed to be enforced 
against any person or persons offending contrary to the provisions of 
this Act shall be levied by the same persons and in the same manner 
as all Fines and Penalties may by law be levied, or by the officers and 
£ men of the coast-guard service. 

And be it Enacted, That the Justice or Justices before ■whom 
any person shall be convicted of any offence against this Act 
shall cause the conviction to be drawn up in the following form of 
words, or in any other form of words to the same effect ; (that is to 
10 say) 



“ BE it Remembered, That on the day of in the year 
of our Lord at in the County of [or, 

city, town or place, as the case may be,] A. O. is, upon the 
complaint of G. H. convicted before me, J. P., one of Her 
*5 Majesty’s Justices [or, before us, C. D. and E. F., Justices] 

of the Peace for the said County of in pursuance of 

an Act made in the fourth and fifth years of the reign of Her 
Majesty Queen Victoria, intituled, c An Act to regulate the 
Irish Fisheries ’ for that the said A. O. [here state the offence, 
20 and the time and place when and where same was committed], 

and I [or, we] do hereby adjudge him to pay and forfeit for 
the said offence the sum of of lawful money of Great 

Britain, together with the further sum of for 

costs of suit and prosecution of the said G. IT. ; [and in case 
2 5 any nets or other engines are to be forfeited] I [or, we] do 

hereby further adjudge that the nets or other engines, et eastern, 
[describing the same] be and the same are hereby forfeited. 
Given under my hand and seal [or, our hands and seals, as 
the case may be] at in the County of 

3° the day and year above written.” 

Which said conviction and adjudication shall be good and valid in law 
to all intents and purposes, and shall not be quashed, set aside, or 
adjudged void or insufficient for want of form only, and shall not be 
liable to be removed by certiorari or otherwise into Her Majesty’s 
35 Court of Queen’s Bench, or any other of Her Majesty’s Courts of 
Record at Dublin ; but shall be deemed and taken to be final to all 
intents and purposes whatsoever, unless same shall be reversed on 
appeal as hereinafter provided : Provided always, That no person shall 
be convicted of any offence committed against the provisions of this 
Act, unless the prosecution for same shall be commenced within Six 
calendar Months from the time of the commission of such offence. 
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And be it Enacted, That if any person shall think himself aggrieved 
by any judgment, order or conviction of any Justice or Justices of the 
Peace, in anycase where the amount of the penalty imposed on such 
person shall exceed Five Pounds, such person may appeal to the next 
General Quarter Sessions to be held in the division of the county, or for 5 
the city or place where such judgment, order orconviction shaUhavebeen 
viven, made or had, provided such General Quarter Sessions shall be 
held at any time not less than Twenty-oneDays after the time such con. 
viction shall have been had ; and in case such General Quarter Sessions 
shall be held within Twenty-one Days from the time of such conviction, 10 
such appeal shall be to the General Quarter Sessions to be liolden next 
but one after such conviction in such division of the county, city or 
place as aforesaid, and that no such appeal shall be allowed, received, 
heard or determined unless the party appealing shall within Ten 
Days next after, or if such Justice or Justices shall think right so to 15 
require it immediately on the pronouncing of such judgment, order or 
conviction, enter into a recognizance, with Two sufficient sureties, to the 
prosecutor, before such Justice or Justices, or before any other Magis- 
trate of such county, city or place, in a sum not less than Ten Pounds, 
conditioned to pay such costs as the Justices at said Quarter 20 
Sessions may award against him : Provided always. That in all cases 
where the amount of the penalty imposed by any Justice or Justices of 
the Peace shall be less than Five Pounds, the decision of such J uslice or 
Justices shall be final and conclusive, and no appeal shall be received 
therefrom. 2 5 

And be it Enacted, That in case any such Justice or Justices shall 
dismiss any such complaint so made as aforesaid, such dismissal shall 
be drawn up and signed by such Justice or Justices in the form fol- 
lowing ; (that is to say) 

“ BE it Remembered, That on the clay of 3 ° 

the year of our Lord C. I). of 

was charged before me [or, us] on the complaint of A. B. 
of for that the said C. D. did [here state the offence 

charged, and the time and place when and where same was 
committed], contrary to the provisions of an Act, intituled, 35 
* An Act to reglate the Irish Fisheries and it appearing to 
me [or, ns] that the said C. D. is not guilty of such offence 
so charged against him as aforesaid by the said A. B., we 
therefore do adjudge that the said complaint be and the 
same is hereby dismissed. Given under my hand and seal 40 
[or, our hands and seals, as the case may be] at 

in the County of the day and 

year first above written.” 

And 
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And if any person prosecuting shall feel aggrieved by such order of 
dismissal, it shall and may be lawful for such person to appeal to such 
Sessions as hereinbefore directed with regard to appeals from any 
conviction, upon giving the like notice as hereinbefore prescribed, and 
entering into a recognizance with Two sufficient sureties before any 
Magistrate to the person charged with such offence, in any sum not 
less than Ten Pounds, conditioned for the payment of all such costs 
as shall be adjudged against him on the hearing of such appeal. 

And be it Enacted, That in case the party appealing from any such 
conviction as aforesaid shall appear at such Quarter Sessions as afore- 
said to prosecute the same, it shall and may be lawful for the Justices 
assembled at such Quarter Sessions to re-hear the subject matter of 
such conviction, and either affirm, reverse or reduce the same, such 
reduction, however, not to be to a smaller sum than the lowest penalty 
hereby imposed for the commission of such offence, and in case the 
party appealing from any such order of dismissal as aforesaid shall 
appear at such Quarter Sessions as aforesaid to prosecute the same, it 
shall and may be lawful for the Justices assembled at said Quarter 
Sessions to re-hear the subject matter of such order and either affirm 
the same or else convict the party accused in such sum and to order 
such forfeiture as he shall be liable to under the provisions of this Act 
but in case the party so appealing shall not appear before such Magis- 
trates at said Quarter Sessions to prosecute said appeal, then and in 
such case it shall and may be lawful for the said Magistrates to order the 
said conviction or order of dismissal to be affirmed, together with such 
costs as to them shall seem reasonable, and thereupon to issue their 
warrant for the amount of such penalties, to be levied in the same 
manner as hereinbefore provided for the levying of any penalties im- 
posed by any Justice or Justices, and to order such costs to be paid as 
may be awarded by the saicl Magistrates at such Quarter Sessions 
against any such appellant or respondent as aforesaid; and it shall be 
lawful for the person to whom such recognizance shall be given to 
proceed for the recovery of said costs by civil bill on such recognizance, 
against the parties acknowledging the same before the Assistant Bar- 
rister at any General Quarter Sessions, and on the hearing of such civil 
bill it shall be lawful for the Assistant Barrister to make a decree for the 
amount of the costs so awarded, to be paid, together with the costs of 
such civil bill, as in other cases of civil bill proceedings. 

And be it Enacted, That it shall be lawful for the Lord-Lieutenant 
or other chief Governor or Governors of Ireland to extend the 
Royal mercy to any person imprisoned by virtue of this Act, although 
he shall be imprisoned for non-payment of money to some party other 
than the Crown. 
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And be it Enacted, That in case any officer or person hereby autho- 
rized and empowered to seize illegal nets or engines, or nets or engines 
of a legal form and size when used contrary to the provisions of this 
Act, or any of the Bye-laws to be made in pursuance hereof, shall 
seize same, it shall and may be lawful for him to retain same in 5 
his custody until the next sitting of the Petty Sessions Court, or any 
adjournment thereof, in the district where same shall be seized, and at 
such Petty Sessions Court ; it shall and may be lawful for the Justices 
to order and direct same to be forfeited ; and in case same shall be such 
as cannot be legally used under the provisions of this Act, to order same io 
to be destroyed ; and in case same shall be such as may be legally 
used according to the provisions of this Act, that then and in such 
case it shall be lawful for such Justices to order same to be sold, 
and the money arising therefrom to he applied in the same manner as 
the penalties hereby imposed for violation of the provisions of this 15 
Act are hereby directed to be applied. 

And be it Enacted, That upon any trial or other proceeding for 
recovery of any penalty, fine or forfeiture under this Act, no informer 
or other person who, in the event of a conviction, shall be entitled to 
any part, share or proportion of the penalty to be recovered thereon, 20 
nor any owner or occupier or other person interested in any Fishery 
or Fisheries shall be thereby incompetent to give evidence, but shall, 
nevertheless be received and admitted as a witness or witnesses on 
such trial or other proceeding, and that such testimony shall, if believed, 
be sufficient thereon to all intents and purposes, as far as same testi- 25 
mony could be, if given by an indifferent person. 

And he it Enacted, That if any person summoned to give evi- 
dence upon any trial or other proceeding under this Act, before 
any Justice or Justices of the Peace before whom any person offending 
against any of the provisions of this Act shall be tried, shall without 3 ° 
reasonable excuse, to be allowed by such Justice or Justices, refuse 
or neglect to appear at the time and place to be for that purpose 
appointed, or if upon appearing he shall refuse to be examined upon 
oath, or in case of a Quaker or Moravian, upon solemn affirmation, 
or to give evidence before such Justice or Justices, and shall not make 35 
reasonable excuse for such refusal, to be allowed by such Justice or 
Justices, then and in any of the cases aforesaid such person shall 
forfeit and pay for every such offence any sum not exceeding the 
sum of Five Pounds, to be recovered in the same manner as any 
other penalty directed to be enforced by this Act, or that it shall be 4 ° 
lawful for such Justice or Justices to commit such person to the 
county gaol, or to any bridewell, house of correction or other prison 
in said county, for any period not exceeding One Month ; and in case 
any such person shall wilfully make a false oath or affirmation in any 

such 
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such proceedings, every such person shall, upon conviction, be liable 
to all the penalties for wilful and corrupt perjury. 

Aud be it Enacted, That where any of the offences mentioned in 
this Act shall be committed in or upon any lakes, rivers or streams 
5 forming the boundaries or mearing lines between any Two counties, 
such offence shall and may be prosecuted before any Justice or 
Justices of the Peace in either of such counties, and may be alleged 
and stated to have been committed therein. 

And be it Enacted, That a Return or Report shall be made once 
JO in every Three Months to the said Commissioners from every Petty 
Sessions or other Court in Ireland where any offender shall be 
prosecuted and convicted under the provisions of this Act by the 
clerk thereof, and such Return or Report shall contain the name of 
every person who shall be so convicted of any offence against the 
1 5 provisions of this Act, together with the nature of the offence, and 
the punishment inflicted, and the amount of the fine imposed and 
levied upon every such person so convicted as aforesaid ; and any 
such clerk neglecting or omitting to furnish such return, shall forfeit 
and pay a sum not exceeding Five Pounds. 

20 And be it Enacted, That where any offender shall be punished for 
any offence by virtue of this Act, such offender shall not again be 
prosecuted nor incur any penalty by virtue of any other law or 
statute now in force, or be liable to any other punishment for the same 
offence. 

2 5 And be it Enacted, That one Moiety of every sum of money levied 
as a fine or penalty under this Act shall be paid to the informer or 
person who shall be the means of bringing to justice any person 
offending against the provisions of this Act, and the other Moiety 
shall be paid to the said Commissioners for the execution of this 
3 ° Act, to be by them applied towards defraying the expenses of 
carrying this Act into execution. 

And be it Enacted, That no action or suit shall be commenced 
against any person for any thing done by him by virtue of or in 
pursuance of this Act, until Twenty-one Days’ notice thereof in 
35 writing shall have been given to such person, or left at his usual 
place of abode, nor after a sufficient satisfaction or a tender thereof 
shall have been made to the party aggrieved, nor after Six Months 
next after the fact committed ; and the defendant in such action or 
suit shall and may plead the general issue, and give this Act and the 
40 special matter in evidence at any trial to be had thereupon, and that 
the same was done in pursuance and by the authority of this Act ; 
and if the same shall appear to be so done, or if such action or suit 
shall be brought after the time hereinbefore limited for bringing the 
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same, or shall be brought without Twenty-one Days’ notice thereof, 
or after a sufficient satisfaction made or tendered as aforesaid, that 
then the Jury shall find for the defendant, and it shall and may be 
lawful for any defendant in any such action or suit, at any time prior 
to trial had in said cause, to lodge in court such sum of money as to 5 
him shall seem fit in discharge of such action, and that thereupon 
such proceedings shall be had in relation thereto as in other actions 
where money may now be lodged in court in discharge of any action 
pending therein. 

And be it Enacted, That it shall and may be lawful to and for the I0 
said Commissioners to hold general meetings of proprietors of 
Fisheries in any district on giving due notice by advertisement or 
otherwise of the time and place when and where such meetings are 
appointed to be held, and to inquire into the state of the Fisheries 
in each such district, and the best means to be adopted for the 15 
regulation, improvement or protection thereof ; and for the more 
effectual prosecution of such inquiry, it shall be lawful for the said 
Commissioners, or any One of them, to issue summonses requiring 
the attendance of such witnesses as they shall think fit, and to 
examine on oath touching any matter or thing in any way connected 20 
with the inquiry into the state of such Fisheries as aforesaid, which 
oath the said Commissioners, or any One of them, are hereby autho- 
rized and empowered to administer; and all such witnesses so 
summoned as aforesaid shall be liable to the same penalties for 
neglecting or refusing to attend or to give evidence before the said 25 
Commissioners, as are hereinbefore provided in the case of any person 
refusing to attend or give evidence before any Justice or Justices. 

And be it Enacted, That the said Commissioners shall on or before 
the First day of January in every year make a Report to the Lord 
Lieutenant or other Chief Governor or Governors of Ireland, of the 30 
proceedings for the preceding’ year, and of the receipt and expenditure 
of any sums of money which said Commissioners shall, under the 
provisions of this Act, receive or expend, showing the amount received 
from each Petty Sessions or other Court from which such sums may 
have been received ; and such Report shall also contain, as far as may 35 
be practicable, a statistical account of the said Fisheries, arranged 
and classified under such different heads as may appear to said 
Commissioners to be most suited and adapted for the purpose, or as 
may from to time be directed by the said Lord Lieutenant or other 
Chief Governor or Governors ; and a copy of every such Report shall 40 
be laid before each House of Parliament if then sitting, or within 
1 liree Weeks after the commencement of the next Session. 

And be it Enacted, That in the construction of this Act (except 
where the nature of the provision or the context of the Act shall exclude 
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such construction) fhe word “ net” shall extend to all descriptions of 
tackle, trawl, trammel, stake, bag, coghill, eel, haul, draft and seine 
nets, and to all other engines or devices, of whatever construction or 
materials, or by whatever name known, which shall be used for the like 
r, purposes as the nets in this Act referred to; and the word “salmon” 
shall extend to all grilse, peal, sea trout, samlets, par, salmon fry, and 
all fish of the salmon kind ; and the word “ vessel” shall extend to a 
ship or a boat, cot or curragh ; and the word “ river ” shall extend to 
all streams and water-courses ; and the word <e person " and the word 
io “ proprietor ” shall extend to all bodies politic, corporate, aggregate 
or sole, and also to any number of persons associated together as a 
company or partnership ; and the word “ county ” shall extend and 
be applied to a county of a city and county of a town ; and the word 
“ estuary ” shall extend to a harbour and a roadstead and a bay ; 
1,5 and the word “ waste” shall extend to all uncultivated lands; and 
every word importing the singular number only shall extend and 
be applied to several persons or things as well as one person or 
thing ; and every word importing the plural number shall extend and 
be applied to one person or thing as well as several persons or things ; 
20 and every word importing the masculine gender only shall extend and 
be applied to a female as well as a male. 

And be it Enacted, That the words fC several Fishery ” shall, for the 
purposes of this Act, in all cases when same shall be applied to a 
Fishery in the sea, along the sea-coast, or in any bay, estuary or river 
25 where the tide ebbs and flows, or in any public navigable river or lake, 
be construed to mean an exclusive Fishery, possessed and enjoyed as 
such by virtue of grant, patent or charter, or by Act of Parliament, or 
by prescription ; and in all rivers or parts of rivers or lakes where the 
tide does not ebb or flow, and which by law are not deemed public 
30 navigable rivers or lakes, and in which no such exclusive Fishery as 
aforesaid shall have been possessed and enjoyed as aforesaid, the pro- 
prietors in fee of the adjoining lands shall be considered to be possessed 
of a several Fishery within the bounds and limits of the said lands, or 
so far as they are seised or possessed of the soil and bed of such rivers 
35 or lakes : Provided always, That nothing herein contained shall be 
construed to lessen or abridge any public right of fishing by lawful 
means and in lawful seasons heretofore enjoyed and exercised within 
the limits of any such several Fisheries. 

And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in the present Session of Parliament. 
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SCHEDULE 

To WHICH THE FOREGOING ACT REFERS. 



Schedule (A.) 

FORM of a Warrant for a Water Bailiff. 

I, A. B., [or, We, A. B. and C. D., as the case may be,] of 



[name the place or places of residence ], 

do hereby appoint D, E., of 

[name the place of his residence ], a Water Bailiff, to protect the 
Fishery of 

[name the Fishery, River or Sea 
Coast , as the case may be], pursuant to the Act of 
Victoria, chap. , intituled, “ An Act to regulate the Irish 
Fisheries and the said D. E., of 



[name the place of his residence], 
is hereby authorized to do all lawful acts as such Water Bailiff, accord- 
ing to the provisions of the said Act. 

(signed) A. B. 

To all whom it may concern. 



We, the undersigned Magistrates, assembled in Petty Sessions, do 
hereby approve of the above appointment. In witness whereof, we 
hereunto subscribe our names. ^ p 

J. P. 
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